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§ 10.3.5 The Contractor shall reimburse and indemnify the Owner for the cost and expense the Owner incurs (1) for 
remediation of hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) 
where the Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and 
expense are due to the Owner’s fault or negligence. 
 
§ 10.3.6 The definition of “hazardous materials” shall include, but not be limited to, all of the materials and 
substances listed as being hazardous by the Unites States Environmental Protection Agency and the corresponding 
agency in the State where the Project is located.[Deleted.] 
 
§ 10.4 Emergencies 
In an emergency immediately affecting safety of persons or property, the Contractor shall act, at the Contractor’s 
discretion, to prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by 
the Contractor on account of an emergency shall be determined as provided in Article 15 and Article 7. The word 
“immediately” for the purposes of this paragraphSection shall mean a time period which is less than the time it 
would take to notify the Construction ManagerOwner’s Representative of the emergency. 
 
ARTICLE 11   INSURANCE AND BONDS 
§ 11.1 Contractor’s Insurance and Bonds 
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents, including Exhibit A (Insurance and Bonds) to AIA Document A132–2019. The Contractor shall provide 
proof of such insurance as described in the Agreement or elsewhere in the Contract Documents, including Exhibit A 
(Insurance and Bonds) to AIA Document A132–2019. The Contractor shall purchase and maintain the required 
insurance from an insurance company or insurance companies lawfully authorized to issue insurance in the 
jurisdiction where the Project is located. the Owner, Construction Manager and Construction Manager’s consultants, 
and the Architect and Architect’s consultants, shall be named as additional insureds under the Contractor’s 
commercial general liability policy or as otherwise described in the Contract Documents. 
 
§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and 
conditions as required by the Instructions to Bidders and other Contract Documents. The Contractor shall purchase 
and maintain the required bonds from a company or companies lawfully authorized to issue surety bonds in the 
jurisdiction where the Project is located. 
 
§ 11.1.2.1 The Contractor shall keep the surety informed of the progress of the Work, and, where necessary, obtain 
the surety’s consent to, or waiver of: (1) request for reduction or release of retention; (2) request for final payment; 
and (3) any other material required by the surety.  The Owner and Construction Manager shall be notified by the 
Contractor, in writing, of all communications with the surety.  The Owner may, in the Owner’s sole discretion and 
without prior notice to the Contractor, through the Construction Manager, Architect or directly inform the 
Contractor’s surety of the progress of the Contractor’s work and obtain consents as necessary to protect the Owner’s 
rights, interest, privileges and benefits under and pursuant to any bond issued in connection with the Contractor’s 
Work. 
 
§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment 
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds and consents to 
the Owner, Construction Manager or Architect furnishing  shall authorize a copy of the bonds to potential 
beneficiaries upon request.be furnished. 
 
§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three thirty (30) business 
calendar days of the date the Contractor becomes aware of an impending or actual cancellation or expiration of any 
insurance required by the Contract Documents, the Contractor shall provide notice directly to the Owner, and 
separately to the Construction Manager, of such impending or actual cancellation or expiration. Upon receipt of 
notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act or omission of the 
Owner, have the right to stop the Work until the lapse in coverage has been cured by the procurement of 
replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve the Contractor 
of any contractual obligation to provide any required coverage. 
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§ 11.2 Owner’s Insurance 
§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance 
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. 
 
§ 11.2.2 Intentionally omittedFailure to Purchase Required Property Insurance. If the Owner fails to purchase and 
maintain the required property insurance, with all of the coverages and in the amounts described in the Agreement or 
elsewhere in the Contract Documents, the Owner shall inform both the Contractor and the Construction Manager, 
separately and in writing, prior to commencement of the Work. Upon receipt of notice from the Owner, the 
Contractor may delay commencement of the Work and may obtain insurance that will protect the interests of the 
Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to provide coverage has been 
cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the event the Owner fails to 
procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and Sub-subcontractors to the 
extent the loss to the Owner would have been covered by the insurance to have been procured by the Owner. The 
cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does not provide written 
notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or maintain the required 
insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages attributable thereto. 
 
§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within thirty (30) calendar 
Within three (3) business days of the date the Owner becomes aware of an impending or actual cancellation or 
expiration of any property insurance required by the Contract Documents, the Owner shall provide notice to the 
Construction Manager, who will notify directly to the Contractor, and separately to the Construction Manager, of 
such impending or actual cancellation or expiration. Unless the lapse in coverage arises from an act or omission of 
the Contractor: (1) the Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until 
the lapse in coverage has been cured by the procurement of replacement coverage by either the Owner or the 
Contractor; (2) the Contract Time and Contract Sum shall be equitably adjusted; and (3) The Owner waives all 
rights against the Contractor, Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would 
have been covered by the insurance had it not expired or been cancelled. If the Contractor purchases replacement 
coverage, the cost of the insurance shall be charged to the Owner by an appropriate Change Order. The furnishing of 
notice by the Owner shall not relieve the Owner of any contractual obligation to provide required insurance. 
 
§ 11.3 Waivers of Subrogation 
§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Construction Manager and Construction Manager’s 
consultants; (3) the Architect and Architect’s consultants; (4) other Contractors and any of their subcontractors, sub-
subcontractors, agents, and employees; and (5) Separate Contractors, if any, and any of their subcontractors, sub-
subcontractors, agents, and employees, for damages caused by fire, or other causes of loss, to the extent those losses 
are covered by property insurance required by the Agreement or other property insurance applicable to the Project, 
except such rights as they have to proceeds of such insurance. The Owner or Contractor, as appropriate, shall require 
similar written waivers in favor of the individuals and entities identified above from the Construction Manager, 
Construction Manager’s consultants, Architect, Architect’s consultants, other Contractors, Separate Contractors, 
subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained by each person or entity 
agreeing to waive claims pursuant to this Section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of 
subrogation shall be effective as to a person or entity (1) even though that person or entity would otherwise have a 
duty of indemnification, contractual or otherwise, (2) even though that person or entity did not pay the insurance 
premium directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged 
property. 
 
§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or 
adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final 
payment property insurance is to be provided on the completed Project through a policy or policies other than those 
insuring the Project during the construction period, to the extent permissible by such policies, the Owner waives all 
rights in accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by 
this separate property insurance. 
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§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance 
The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of 
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The 
Owner waives all rights of action against the Contractor, Architect, and Construction Manager for loss of use of the 
Owner’s property, due to fire or other hazards however caused. 
 
§ 11.5 Adjustment and Settlement of Insured Loss 
§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as 
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to 
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Construction 
Manager, Architect and Contractor their just shares of insurance proceeds received by the Owner, and by 
appropriate agreements the Construction Manager, Architect and Contractor shall make payments to their 
consultants and subcontractors in similar manner. 
 
§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed 
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from 
receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, 
the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the 
Owner shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, 
if no other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and 
Contractor shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount 
allocated for that purpose. If the Contractor timely objects to either the terms of the proposed settlement or the 
allocation of the proceeds, the Owner may proceed to settle the insured loss, and the Contractor may dispute the 
terms any dispute between the Owner and Contractor arising out of the settlement or allocation of the proceeds 
through a claim asserted shall be resolved pursuant to Article 15. Pending resolution of any dispute, the Owner may 
issue a Construction Change Directive for the reconstruction of the damaged or destroyed Work. 
 
ARTICLE 12   UNCOVERING AND CORRECTION OF WORK 
§ 12.1 Uncovering of Work 
§ 12.1.1 If a portion of the Work is covered contrary to the Construction Manager’s, or Architect’s or governmental 
authority’s request or to requirements specifically expressed in the Contract Documents, it must, if requested in 
writing by the Construction Manager, Architect or governmental authorityeither, be uncovered for their examination 
and be replaced at the Contractor’s expense without change in the Contract Time or Contract Sum. 
 
§ 12.1.2 If a portion of the Work has been covered that the Construction Manager, or Architect or governmental 
authority has not specifically requested to examine prior to its being covered, the Construction Manager, or 
Architect or governmental authority may request to see such Work and it shall be uncovered by the Contractor. If 
such Work is in accordance with the Contract Documents, the cost of uncovering and recovering the Work shall be 
the Owner’s responsibility and the Contractor shall be entitled to an equitable adjustment to the Contract Sum and 
Contract Time as may be appropriate. If such Work is not in accordance with the Contract Documents, the costs of 
uncovering the Work, and the cost of correction, shall be borne byat the Contractor’s expense. 
 
§ 12.2 Correction of Work 
§ 12.2.1 Before or After Substantial Completion 
The Contractor shall promptly correct Work rejected by the Construction Manager or Architect for failing to 
conform to the requirements of the Contract Documents, whether discovered before or after Substantial Completion, 
and whether or not fabricated, installed or completed. Costs of correcting such rejected Work, including additional 
testing and inspections, the cost of uncovering and replacement, and compensation for the Construction Manager’s 
and Architect’s services and expenses made necessary thereby, shall be at the Contractor’s expense.  If prior to the 
date of Substantial Completion, the Contractor, a subcontractor or anyone for whom either is responsible uses or 
damages any portion of the Work, including, without limitation, mechanical, electrical, plumbing and other building 
systems, machinery, equipment or other mechanical device, the Contractor shall cause such item to be restored to 
“like new” condition at no expense to the Owner 
 
§ 12.2.2 After Substantial Completion 
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within twoone years after the date of 
Substantial Completion of the Work or designated portion thereof, or after the date for commencement of warranties 
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