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N O T I C E  T O  B I D D E R S - RFB-DCB-01-26 
 
NAME OF PROJECT: Oakley Street Housing Support Center 
 
Project Description: The conversion of existing building to a housing support center, work including selective demolition, reconstruction, 
alterations to electrical, plumbing, HVAC systems, and ADA/code compliance of existing building. 
 
The County of Dutchess official bid documents for this project are obtained from the Empire State Purchasing Group’s Regional Bid 
Notification System at www.bidnetdirect.com/new-york/county-of-dutchess. Copies of bidding documents obtained from any other source 
are not considered official copies. It is incumbent upon all potential bidders to view all posted addenda prior to the bid close date. You 
may obtain an official copy by registering on the Empire State Regional Bid Notification System at www.bidnetdirect.com/new-
york/county-of-dutchess or by using the link provided at www.dutchessny.gov, selecting “Government” then selecting “Bidding and RFP 
Opportunities.” For those without Internet access, you may obtain an electronic copy of bidding documents by contacting the Dutchess 
County Department of Public Works at dpwcontracts@dutchessny.gov, or in person, Monday through Friday, 8 am to 4 pm: Dutchess 
County DPW, Business Office, 1st Floor, 626 Dutchess Turnpike, Poughkeepsie, NY 12603. 
 

Upon request, all interested parties may review the hard copy of the Bid Specifications and Drawings by visiting the above referenced 
address. 
 
 

All Addenda will be posted on BidNet Direct (aka Empire State Purchasing Group) site. 
 

Bids for the above project will be received by: 
Christopher Sterbenz, Contract Specialist 
Dutchess County Department of Public Works (DPW) 
626 Dutchess Turnpike-1st Floor 
Poughkeepsie, NY  12603  
 
on or before 11:00AM Friday, February 27, 2026, and at that time publicly opened and read aloud. Bids received after that time will not 
be accepted. All interested parties are invited to attend. The bid opening for this solicitation may also be attended through Microsoft 
Teams Audio Conferencing. Anyone who wishes to hear bids read aloud via Teams, will need to call into the phone number listed below. 
We ask that you call in at least three minutes prior to bid due/time to ensure you are connected properly. All call-ins will be asked to 
identify themselves by name and organization.  

Join Microsoft Teams Meeting  
+1 516-268-4602 United States, Hempstead (Toll)  

Conference ID: 960 202 43#  
 
Each bid shall be submitted as one paper original and one electronic flash drive copy and be accompanied by Bid Security (bid bond, 
certified check, official bank check) or a Letter of Credit (in a form agreeable to Dutchess County) in the amount of 10% of the bid amount.  
Bidders’ security will be retained until the successful bidder has signed the Owner-Contractor Agreement and the County has finalized the 
Agreement. 
 

Each bid with Bid Security shall be enclosed in a sealed envelope bearing the name of the Project, Name of the Bidder, and the date and 
hour of the bid opening, which must be visible upon delivery. 
 

Questions will be accepted by the close of business Friday February 20, 2026 and emailed to Christopher Sterbenz at 
dpwcontracts@dutchessny.gov  with the County’s response published in Addenda prior to 48 hours before the bid opening date. 
 
The anticipated start of construction is April 13, 2026; the anticipated substantial completion date is May 30, 2027.  Failure to meet these 
dates may result in liquidated damages.  
 

This project may be subject to NYS Department of Labor Prevailing Wage Rates PRC #: 2026000467 
 
Starting December 30, 2024: NYSDOL Contractor and Subcontractor registry requirements. 
 
View Bid Specifications regarding APPRENTICESHIP PROGRAM, if applicable, and NYSDOL Contractor Registry requirements. 
 

The County reserves the right to waive irregularities in bids and in bidding and to reject any or all proposals. 
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SECTION 00200 – INVITATION TO BID 
 
1.0 RECEIPT OF BIDS 
 
1.1 Sealed Bids will be received in one paper original and one electronic copy at the Department of Public 

Works, County of Dutchess, County Office Building, 626 Dutchess Turnpike, Poughkeepsie, New York 
12603, until the specified dates and times indicated below and then at said office publicly opened and read 
aloud for: 

 
BID NO. RFB-DCB-01-26 

 
PROJECT LABOR AGREEMENT (PLA) SCOPE INCLUDES: 

SINGLE PRIME: 
GENERAL CONSTRUCTION WORK 

ELECTRICAL WORK 
PLUMBING WORK 

HVAC WORK 
SECURITY WORK 

DEMOLITION/ABATEMENT WORK 
 

 Prebid Walk-Through   9:00 AM   Friday, February 6, 2026 
 
 Bids Due     11:00 AM   Friday, February 27, 2026 
 
1.2 Proposals received after that time will not be accepted. All interested parties are invited to attend the bid 

opening. 
1.3 The project will be constructed under a single (1) prime contract via Project Labor Agreement (PLA) with 

the Owner.  A copy of the PLA is located in section 008000 of the Technical Specifications document. 
1.4 Bids will be received on a lump sum basis. 
1.5 Bids will include cost of all alternate specified to be part of the work, if any. 
1.6 Bids will include unit prices for certain items of work. Unit prices shall be inclusive of labor, material, 

overhead & profit and apply to both Adds and Deducts to the Contract Sum.  
 
2.0 BIDDING DOCUMENTS 
 
2.1 Official bid documents are obtained from the Empire State Purchasing Group’s Regional Bid Notification 

System at www.bidnetdirect.com/new-york/county-of-dutchess 
 
3.0 PERFORMANCE BOND AND PAYMENT BOND 
 
3.1 Bidders shall include the cost for a Performance Bond and Payment Bond for 100% of the value of the 

Contract in the Bid. 
 
4.0 BID SECURITY AND INSURANCE 
 
4.1 Bid Security in the amount of 10% of the total bid must accompany each Bid. Bid Security shall be 

submitted in the form of a certified check made payable to the Dutchess County Commissioner of Finance, 
or in the form of a Security Bond, written on the Bid Bond complete with a Certified and current copy of 
the power of attorney.  
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4.2  Bidders are required to furnish insurance documentation, as detailed in the Article 11 of the General 
Conditions, within five (5) days from date of the Notice of Award. Failure to do so will give the County the 
option to deem the bidder non-responsive and the County may seek the next lowest bidder. Failure to 
submit acceptable insurance documentation will also result in forfeiture of Bid Security. The Owner will be 
entitled to such other rights as may be granted by law.  

 
5.0 BIDDING REQUIREMENTS 
 

A pre-bid meeting will occur at 26 Oakley, Poughkeepsie, NY 12601 on Friday February 6, 2026 at 9:00 
AM to review the scope of the work. It is strongly recommended that all prospective bidders attend 
this meeting.  

 
5.1 Each bid must be submitted in one paper original and one electronic copy and shall be enclosed in a 

sealed envelope bearing the name of the Project, name of the Bidder, name of the Trade and the date and 
hour of the Bid Opening.  

 
5.2 If the Bid is sent by mail, the sealed envelope shall be enclosed in a separate mailing envelope with the 

notation “SEALED BID ENCLOSED” on the face thereof.  
 
5.3 The County reserves the right to waive irregularities in bids and in bidding and to reject any or all 

proposals.  
 
         End of Section 00200 
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INSTRUCTIONS TO BIDDERS 
 
PROJECT: 
 
Oakley Street Housing Support Center 

 
PROJECT OWNER: 
 
Dutchess County Department of Public Works 
626 Dutchess Turnpike 
Poughkeepsie, NY 12603 
Tel. (845) 486-2925 
 
Sealed bids for RFB-DCB-01-26 Oakley Street Housing Support Center will be received by the 
Dutchess County Department of Public Works, at 626 Dutchess Turnpike, 1st Floor, Poughkeepsie, New 
York, 12603 until Friday, February 27, 2026 at 11:00AM, then publicly opened and read aloud.  The 
successful Bidder, whose bid shall be subject to the approval of the Project Owner as to form and 
sufficiency, will be required to furnish bonds and insurance documentation as indicated below.  
 
The successful Bidder shall provide a Performance and Payment/Labor & Material bonds in the amount 
indicated in the Notice of Award (100% of the contract amount) with the signed Contract and insurance, 
after approval of the Bonds. The date on the bonds shall be the contract start date.  
 
The Successful Bidder will be required to enter into a formal contract agreement with the County of 
Dutchess. Bidders must acknowledge the insurance requirements by signing the “Statement of 
Understanding of Indemnification and Insurance Requirements”. Insurance certificates must be submitted 
and approved by Dutchess County before the contract can be fully executed. Any inquiry regarding the 
contract and insurance requirements must be submitted in accordance with the section titled 
QUESTIONS.  
 
The successful Bidder shall furnish the insurance documentation listed below with the signed Agreement 
within seven (7) business days from the date of receipt of the Agreement. 
 
At all times during the term of this Agreement, the Contractor and his subcontractors, if any, shall 
maintain at his own cost the following insurance and shall provide proof thereof to the County, in the form 
of a Certificate of Insurance, prior to commencing work under this Agreement: 
  

I) Worker’s Compensation. Employer’s Liability (statutory limits). In compliance with the 
Workers’ Compensation Law of the State of New York, each contractor shall provide: 

   
a.  a certificate of insurance on a Acord form indicating proof of coverage for 

Workers’ Compensation, Employer’s Liability, OR 
  

b. a New York State Workers Compensation Notice of Compliance (Form C-105, 
Form U-26.3, Form SI-12 for Form SI-105.2P). 

 
• If the workers compensation Notice of Compliance is used instead of the 

Acord Certificate of insurance, the Notice of Compliance must indicate 
that a waiver of subrogation in favor of the County of Dutchess, HHAC, 
OTDA and DASNY, as well as the Architect and Construction Manager, is 
provided and must indicate that prior to cancellation or material change 
of the policy, a thirty (30) day notice shall be given to the Certificate 
Holder. 

 
c. In the event that the Contractor is exempt from providing coverage, he must 

provide a properly executed copy of the Certificate of Attestation of Exemption 
form NYS Workers’ Compensation Board, Form CE-200.  
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d. A Certificate of participation in a self-insurance program. The department 
responsible for the implementation of the Agreement will obtain verification from 
the Director of Risk Management for those municipalities participating in the 
Dutchess County Self-Insured Plan.  

 
II) Commercial General Liability  

 
a. Insurance coverage including blanket contractual coverage for the operation of 

the program under this Agreement with limits not less than $1,000,000 per 
occurrence and $2,000,000 in the aggregate.  

 
b. This insurance shall be written on an occurrence coverage form and include 

bodily injury and property damage liability 
 

c. The County, HHAC, OTDA and DASNY, as well as the Architect and Construction 
Manager, must be listed as additional insured and include Waiver of Subrogation 
covering the County, Architect, and Construction Manager.  

 
d. The additional insured endorsement for the Commercial General Liability 

Insurance required above shall not contain any exclusion for bodily injury or 
property damage arising form completed operations.  

 
III) Automobile Liability 

 
a. Insurance coverage for all owned, scheduled, hired, and non-owned vehicles 

with a combined single limit of liability of not less than $1,000,000.  
 

b. This insurance shall include coverage for bodily injury and property damage.  
 

c. The County, HHAC, OTDA and DASNY, as well as Architect and Construction 
Manager, must be listed as additional insured and include Waiver of Subrogation 
covering the County, Architect and Construction Manager. 

 
IV) Excess/Umbrella Liability 

 
a. With limits not less than $5,000,000 per occurrence with a $5,000,000 aggregate. 

 
b. The County, HHAC, OTDA and DASNY, as well as the Architect and Construction 

Manager, must be listed/included as additional insured.  
 

c. The umbrella/excess policy is primary and noncontributory and must contain a 
waiver of subrogation in favor of the County of Dutchess, HHAC, OTDA and 
DASNY, as well as the Architect and Construction Manager. 

 
V) [Subsection Not Applicable] 

 
VI) The Acord Form certificate of insurance must contain the following provisions: 

 
a.  The County of Dutchess, HHAC, OTDA and DASNY, as well as the Architect and 

Construction Manager, must be listed as certificate holder and additional insured 
on the commercial general, umbrella/excess and automobile liability policies.  

 
b. In addition, the commercial general liability policy must include the additional 

insured endorsement forms cg 2037 July 2004 edition and the cg 2010 April 2013 
edition or their equivalent.  

 
c. The commercial general and automobile policies are primary and 

noncontributory.   
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d. The commercial general liability, auto liability and workers compensation policies 
must contain a waiver of subrogation in favor of the County the Dutchess, HHAC, 
OTDA and DASNY, as well as the Architect and Construction Manager. 

 
e. The umbrella/excess policy is primary and noncontributory and must contain a 

waiver of subrogation in favor of the County of Dutchess, HHAC, OTDA and 
DASNY, as well as the Architect and Construction Manager. 

 
f. If the workers compensation Notice of Compliance is used instead of the Acord 

certificate of Insurance, the Notice of Compliance must indicate that a waiver of 
subrogation in favor of the County of Dutchess, HHAC, OTDA and DASNY, as 
well as the Architect and Construction Manager, is provided. 

 
VII) Certificate Holder (the Owner) And Additional Insured (the Owner, HHAC, OTDA, 

DASNY, the Architect, and the Construction Manager) Shall Be Named As: 
 

a. The Owner:   County of Dutchess 
22 Market Street 
Poughkeepsie, NY 12601 
 

b. HHAC:    Homeless Housing and Assistance Corporation 
40 North Pearl Street 
Albany, NY 12243 
 

c. OTDA:    Office of Temporary and Disability Assistance 
40 N. Pearl Street 
Albany, NY 12207 
 

d. DASNY:   Dormitory Authority of the State of New York 
515 Broadway 
Albany, NY 12207 

 
e.  The Architect:   Tinkelman Architecture PLLC  

    33 Arlington Avenue  
       Poughkeepsie, NY 12603 

 
f.  The Construction Manager: Arris Contracting Company, Inc. 

       189 Smith Street 
       Poughkeepsie, NY 12601 
 

VIII) All policies of insurance referred to above 
 

a. Shall be underwritten by companies authorized to do business in the State of 
New York with an A.M. Best financial strength rating of A- of better.  

 
i) In the alternative, the policies of insurance referred to above may be 

underwritten by Non-Admitted companies with an A.M. Best financial 
strength rating of A+ or higher.  

 
b. In addition, every policy required above shall be primary and noncontributory. 

 
c. Any insurance carried by the County, its officers, or its employees, HHAC, OTDA 

and DASNY, as well as the Architect and Construction Manager, shall be excess 
and noncontributory insurance to that provided by the Contractor. 

 
d. The Contractor and his sub-contractor(s), if any, shall be solely responsible for 

any deductible losses under each of the policies required above.  
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e. Payment(s) to the Contractor may be suspended in the event the Contractor and 
his sub-contractor(s), if any. fails to provide the required insurance 
documentation in a timely manner.  

 
IX) Prior to cancellation or material change in any policy, a thirty (30) day notice shall 

be given to the County Attorney at the address listed below: 
 

County Office Building 
Attn: Dutchess County Attorney 
22 Market Street 
Poughkeepsie, NY 12601 

    
a. On receipt of such notice, the County shall have the option to cancel this 

Agreement without further expense of liability to the County, or to require the 
Contractor to replace the cancelled insurance policy, or rectify and material 
change in the policy, so that the insurance coverage required by this paragraph is 
maintained continuously throughout the term of this Agreement in form and 
substance acceptable to the County.  

     
i) Failure of the Contractor to take out or to maintain, or the taking out or 

maintenance of any required insurance, shall not relieve the Contractor 
from any liability under this Agreement nor shall the insurance 
requirements be construed to conflict with or to limit the obligations of the 
Contractor concerning indemnification.  

 
b. All losses of County property shall be adjusted with and made payable directly to 

the County. 
 

c. All Certificates of insurance shall be approved by the County’s Director of Risk 
Management or designee prior to commencement of any work under this 
Agreement. 

 
d. In the event that claims in excess of these amounts are filed in connection with 

this Agreement, the excess amount or any portion thereof may be withheld from 
payment due or to become due the Contractor until the Contractor furnishes such 
additional security as is determined necessary by the County.  

 
 

ARTICLE 1 - BIDDING DOCUMENTS 
 
§ 1.1 COPIES 
 
Bidders shall use complete sets of Bidding Documents in preparing Bids; the Project Owner assumes no 
responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding 
Documents. 
 
§ 1.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS 
 
§  1.2.1 Bidders requiring clarification or interpretation of the Bidding Documents shall make a written 
request which shall reach the Project Owner at least five business days prior to the date for receipt of 
Bids. 
 
§  1.2.2 Interpretations, corrections and changes of the Bidding Documents will be made by Addendum. 
Interpretations, corrections and changes of the Bidding Documents made in any other manner will not be 
binding, and Bidders shall not rely upon them. 
 
§ 1.3 SUBSTITUTIONS / EQUIVALENT PRODUCTS 
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§ 1.3.1 The materials, products and equipment described In the Bidding Documents establish a standard 
of required function, dimension, appearance and quality to be met by any proposed 
substitution/equivalent product. 
 
§ 1.3.2 No equivalent product will be considered prior to receipt of bids unless written request for 
approval has been received by the Project Owner at least ten days prior to the date for receipt of Bids. 
Such requests shall include the name of the material or equipment for which it is to be substituted and a 
complete description of the proposed substitution including drawings, performance and test data, and 
other information necessary for an evaluation.  A statement setting forth changes in other materials, 
equipment or other portions of the Work, including changes in the work of other contracts that 
incorporation of the proposed substitution would require shall be included.  The burden of proof of the 
merit of the proposed substitution is upon the proposer.  The Project Owner's decision of approval or 
disapproval of a proposed substitution shall be final. 
 
§ 1.3.3 If the Project Owner approves a proposed equivalent product prior to receipt of bids, such 
approval will be set forth in an Addendum.  Bidders shall not rely upon approvals made in any other 
manner. 
 
§ 1.4 ADDENDA 
 
§ 1.4.1 Copies of Addenda will be made available for inspection wherever Bidding Documents are on file 
for that purpose. 
§ 1.4.2 Addenda will be transmitted no later than twenty-four (24) hours prior to the date for receipt of 
Bids except an Addendum withdrawing or postponing the Bid opening.  
 
§ 1.4.3 Upon receipt of any and all Addenda, each Bidder shall confirm that he has received the 
Addenda issued by making note on the bid form where indicated. 
 
 

ARTICLE 2 - BIDDING PROCEDURES 
 
§ 2.1 PREPARATION OF BIDS 
 
§ 2.1.1 Bids shall be submitted on the forms included with the Bidding Documents. 
 
§ 2.1.2 All blanks on the bid form shall be legibly executed in a non-erasable medium. 
 
§ 2.1.3 Sums shall be expressed in both words and figures. In case of discrepancy, the amount written 
in words shall govern. 
 
§ 2.1.4 Interlineations, alterations and erasures must be initialed by the signer of the Bid. 
 
§ 2.1.5 All requested Alternates shall be bid.  If no change in the Base Bid is required, enter "No 
Change." 
 
§ 2.1.6 Each copy of the Bid shall state the legal name of the Bidder Each copy shall be signed by the 
person or persons legally authorized to bind the Bidder to a contract. A Bid by a corporation shall further 
give the state of incorporation and have the corporate seal affixed. A Bid submitted by an agent shall 
have a current power of attorney attached certifying the agent's authority to bind the Bidder. 
 
§ 2.2 BID SECURITY 
 
§ 2.2.1 Each Bid shall be accompanied by bid security (Bid Bond, Certified Check or Official Bank 
Check made payable to the Dutchess County Commissioner of Finance) or a letter of credit (in a 
form agreeable to Dutchess County) in the amount of 10% of the Bid amount. The Bidder pledges to 
enter into an Agreement with the Project Owner on the terms stated in the Bidding Documents and will 
furnish bonds covering the faithful performance of the Contract and payment of all obligations arising 
there under. Should the Bidder refuse to enter into such Contract, fail to furnish such bonds, or fail to 
furnish acceptable insurance documentation, the bid security shall be forfeited to the Project Owner. The 
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bid security shall not be forfeited to the Project Owner in the event the Project Owner fails to comply with 
Section 4.2 in the Instructions to Bidders. 
 
§ 2.2.2 The bid bond shall be written in a form acceptable to the Project Owner, unless otherwise 
provided in the Bidding Documents, and the attorney-in-fact who executes the bond on behalf of the 
surety shall affix to the bond a certified and current copy of the power of attorney. 
 
§ 2.2.3 The Project Owner will return all bid security to the Bidders upon one of the following 
occurrences: (a) there is a fully-executed numbered Agreement between the Project Owner and 
successful bidder in place, (b) the specified time has elapsed so that Bids may be withdrawn, or (c) all 
Bids have been rejected. 
 
§ 2.2.4 Bidder accepts all of the terms and conditions of the Notice to Bidders and Instructions to 
Bidders, including without limitation those dealing with the disposition of Bid Security.  This bid will remain 
subject to acceptance for one hundred twenty (120) days after the day of Bid opening.  Award of contract 
will be made by the Project Owner to the lowest responsible Bidder meeting the requirements of the 
Project Owner and will be made within one hundred twenty (120) days after the opening of the bids. 
 
§ 2.3 SUBMISSION OF BIDS 
 
§ 2.3.1 All copies of the Bid, the bid security, and any other documents required to be submitted with the 
Bid shall be enclosed in a sealed opaque envelope. The envelope shall be addressed to the Project 
Owner and shall be identified with the Project name and the Bidder's name and address. If the Bid is sent 
by mail, the sealed opaque envelope shall be enclosed in a separate mailing envelope with the notation 
"SEALED BID ENCLOSED" on the face thereof. 
 
§ 2.3.2 Bids shall be deposited at the designated location prior to the time and date for receipt of Bids. 
Bids received after the time and date for receipt of Bids will be returned unopened. 
 
§ 2.3.3 The Bidder shall assume full responsibility for timely delivery at the location designated for 
receipt of Bids. 
 
§ 2.3.4 Oral, telephonic, telegraphic, facsimile or other electronically transmitted bids will not be 
considered. 
 
§ 2.3.5 The following documents must be returned as a complete Bid in accordance with the Bidding 
Documents: 
 

 Completed Bid Proposal Form 
 Bid Bond, Certified Check, Official Bank Check or Letter of Credit for 10 percent 

(10%) of the total bid, made payable to the Dutchess County Commissioner of 
Finance. 

 Non-Collusive Bidding Certification 
 Signed Labor Standards 
 NYSDOL Contractor and Subcontractor Registration Certificate 
 Completed Contractors Qualifications Information 
 Statement of Understanding of Indemnification and Insurance Requirements 

 
§ 2.4 MODIFICATION OR WITHDRAWAL OF BID 
 
§ 2.4.1 A Bid may not be modified, withdrawn or canceled by the Bidder within one hundred twenty (120) 
days after the Bid opening.  
 
§ 2.4.2 Prior to the time and date designated for receipt of Bids, the bidder or his agent may modify or 
withdraw the bid.  
 
§ 2.4.3 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids 
provided that they are then fully in conformance with these Instructions to Bidders. Bid security, if required, 
shall be in an amount sufficient for the Bid as resubmitted. 
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ARTICLE 3 - CONSIDERATION OF BlDS 
 
§ 3.1 REJECTION OF BlDS 
 
The Project Owner shall have the right to reject any or all Bids. A Bid not accompanied by the required 
bid security, other required documents, or is in any way incomplete or irregular is subject to rejection. 
 
§ 3.2 ACCEPTANCE OF BID (AWARD) 
 
It is the intent of the Project Owner to award an Agreement to the lowest qualified Bidder provided the Bid 
has been submitted in accordance with the requirements of the Bidding Documents and does not exceed 
the funds available.  The Project Owner shall have the right to waive informalities and irregularities in a 
Bid and to accept the Bid which, in the Project Owner’s judgment, is in the Project Owner’s best interest. 
 
 

ARTICLE 4 - POST-BID INFORMATION 
 
§ 4.1 CONTRACTOR'S QUALIFICATION STATEMENT 
 
Bidders to whom an award of an Agreement is under consideration shall submit to the Project Owner, 
upon request, any information that will assist the Project Owner in determining the qualifications or 
character of the Bidder, including the status of prior or current projects, contact information for the Project 
Owners and/or stakeholders of such projects, and legal claims or actions, on-going or settled, relating to 
such projects.  
 
§ 4.2 PROJECT OWNER'S FINANCIAL CAPABILITY 
 
The Project Owner shall, at the request of the Bidder to whom award of an Agreement is under 
consideration, furnish to the Bidder reasonable evidence that financial arrangements have been made to 
fulfill the Project Owner's obligations under the Agreement within five (5) business days from receipt of 
the request. Unless such reasonable evidence is furnished, the Bidder will not be required to execute the 
Agreement between the Project Owner and Contractor. 



1-DIVISION 00:  SUPPLEMENTARY INSTRUCTIONS TO BIDDERS

Pursuant to General Municipal Law §101(5), on a “Wicks exempt” project (i.e., where a PLA is in use) the 

General Contractor is required to submit with its bid, the names of the subcontractors it intends to use to 

perform the following work on the contract, as well as the agreed-upon amount to be paid to each:

• Plumbing and gas fitting;

• Steam heating, hot water heating, ventilating and air conditioning apparatus; and

• Electric wiring and standard illumination fixtures. 

The list of these Wicks subcontractors is to be submitted in a separate sealed envelope when completing 

the procuring agency’s separate “Bidder’s Identification of Subcontractors” Form” for any subcontractor 

intended to be used in any of the three trades listed above. [Note: If a bidding general contractor intends to 

use its own forces for any of the above listed work, bidders should submit a signed statement to that effect 

and obtain appropriate prior approvals. This can clearly have other ramifications (e.g., impact on your 

M/WBE utilization goals under NYC Local Law 129).] 

Significantly, failure to submit the completed subcontractor approval form, including the production of 

names of the subcontractors and the agreed upon amounts to be paid to each, will cause the GC’s bid to be 

deemed non-responsive. 

At bid opening, after the low bid is announced, the sealed list submitted by the low bidder will be opened 

and the names of the subcontractors will be publicly announced. The sealed list of subcontractors that were 

submitted by all other bidders should be maintained by the agency, and remain unopened, unless such 

bidder should become the low bidder due to the elimination of the initial low bidder for unrelated reasons. 

All unopened lists of subcontractors shall be returned to the original bidders, unopened, after the contract is 

eventually awarded. It should be noted that, after bid opening, any change of subcontractors or agreed-

upon amounts shall require prior approval of the relevant agency following the showing of “legitimate 

construction need,” which shall include, but not be limited to: (1) a change in project specifications, (2) a 

change in project material costs, (3) a change in project subcontractor status as determined pursuant to 

§222 (2)(e) of the Labor law (current apprenticeship program); or (4) if the subcontractor has become

otherwise unwilling, unable or unavailable to perform the subcontract.



Bid Forms 
 

Bid Form 
Labor Standards Notice 

Statement of Understanding – Indemnity and Insurance Requirements 
Sample Bid Bond 

Performance Bond Information Form 
Insurance Information Form 

Contractor’s Qualification Statement 
M/WBE and EEO Policies and Forms 
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 SECTION 00300 - BID FORM for Single prime General Construction (GC) Contract-1 
 

FOR: Oakley Street Housing Support Center 
  

 
   

OWNER: 
 
MAIL BIDS 
TO: 

Dutchess County 
 
Department of Public Works 
626 Dutchess Turnpike 

  

 Poughkeepsie, New York 12603    
     
     
     
     
FROM     
 Name of Bidder   Bid  Opening 

Date 
     
 Street 

___________________________________________________________ 
   

 City, State, Zip Code 
 

   

 Telephone    
     
 Fax No.    
     
 Email    
 

1. The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an Agreement with the OWNER 
in the form included in the Contract Documents to perform and furnish all Work as specified or indicated in the 
Contract Documents for the Contract Price and within the Contract Time indicated in this Bid and in accordance 
with the other terms and conditions of the Contract Documents. 

 
2. BIDDER accepts all of the terms and conditions of the Notice to Bidders, Invitation to Bid and Instructions to 

Bidders, including without limitation those dealing with the disposition of Bid Security.  This Bid will remain 
subject to acceptance for one hundred twenty (120) days after the day of Bid opening. Award of contract will be 
made by the Owner to the lowest responsible Bidder meeting the requirements of the Owner and will be made 
within one hundred twenty (120) days after the opening of the bids. When award is made, the successful Bidder’s 
collateral only, will be retained until the executed agreement, executed performance and labor and material payment 
bonds and acceptable Certificate of Insurance have been delivered. Should the award be delayed more than one 
hundred twenty (120) days after the opening of the bid, all Bidders’ collateral shall be returned, unless such delay is 
from causes beyond the control of the Owner. BIDDER will sign and submit the Agreement in accordance with 
Instruction to Bidders.  

 
3. In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that: 

 
A. BIDDER has examined copies of all the Bidding Documents and the following addenda (receipt of which 

is hereby acknowledged): 
Addendum No.  Date 

   
   
   
   
   

 
B. BIDDER has familiarized itself with the nature and extent of the Contract Documents, Work, site, locality, 

and all local conditions and Laws and Regulations that in any manner may affect cost, progress, 
performance or furnishing of the Work. 
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C. BIDDER has obtained and carefully studied (or assumes responsibility for obtaining and carefully 
studying) all such examinations, investigations, explorations, tests and studies which pertain to the physical 
conditions at the site, that affect the cost, schedule, performance or furnishing of the Work. 
 

D. BIDDER has correlated the results of all such observations, examinations, investigations, explorations, 
tests, reports and studies with the terms and conditions of the Contract Documents. 
 

E. BIDDER has given ARCHITECT/ENGINEER written notice of all conflicts, errors, omissions or 
discrepancies that it has discovered in the Contract Documents and the written resolution thereof by 
ARCHITECT/ENGINEER is acceptable to BIDDER. 
 

4. BIDDER will complete the work for the following price(s).  If there are multiple primes or multiple contracts, the 
Owner may accept Bids, separately or in any combination, at its sole discretion: 
 

A. BASE BID:   
The Work of Project is defined by the Contract Documents and consists of the following: 

 
The conversion of existing building to a housing support center, work including selective demolition, reconstruction, 
alterations to electrical, plumbing, HVAC systems, and ADA/code compliance of existing building. 
  
Pursuant to, and in compliance with the specifications herein described and including any Addenda issued by 
Dutchess County and mailed or delivered to the undersigned prior to the opening of Bids, whether received by the 
undersigned or not, we, 
  
 

__________________________________________________________________________, 
 Insert Company Name 
 
hereby propose to furnish all labor, supplies, materials, and equipment for Single prime General Construction (GC) 
Contract-1 CONTRACTOR work as required by and in strict accord with the applicable provisions of the Drawings 
and Specifications entitled Oakley Street Housing Support Center:, to the satisfaction and approval of Dutchess 
County in accordance with the terms and conditions of the Contract Documents for the following sum: 
 
 
_________________________________________________________________Dollars ($___________________) 
 
 

B. ALLOWANCE(S) 
  The following cash allowance is to be included in the Base Bid: 
 
ALLOWANCE GC-1: Contingency Allowance 
 
GC-1: Contractor shall include a contingency allowance of $250,000.00 for use according to the Owner’s 
Instructions. 
 
ALLOWANCE GC-2: VAT Floor Tile/Mastic Removal 
 
GC-2: in addition to the base bid demolition work identified on the drawing the Contractor shall include in their base 
bid an allowance of 100 sf for additional VAT floor tile/mastic removal, in accordance with the ACM report, 
drawings and specifications. 
 
ALLOWANCE GC-3: Moisture Mitigation System 
GC-3: in addition to the base bid work identified on the drawings the Contractor shall include in their base bid an 
allowance of 1,000 sf for additional moisture mitigation system. 
 
ALLOWANCE GC-4: Rock Removal 
 
GC-4: in addition to the base bid work for site / civil work identified on the drawings the Contractor shall include in 
their base bid an allowance of 50 cubic yards of additional rock removal. 
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ALLOWANCE GC-5: Replacement of Unsuitable Soils 
 
GC-5: in addition to the base bid work for site / civil identified on the drawings the Contractor shall include in their 
base bid an allowance of 500 cubic yards of additional soil replacement. 
 
ALLOWANCE GC-6: Replacement of Cat6 Tell/Comm Cable Above Ceiling 
 
GC-6: in addition to the base bid work identified on the drawings the Contractor shall include in their base bid an 
allowance of 1,000 linear foot of additional Cat6 / TellComm cabling above the ceiling. 
 

C. ALTERNATES — Not Applicable 
  

D. UNIT PRICES 
  
 UNIT PRICE GC No. 1 - Abatement of ACM Floor Tile & Mastic (VAT) 
  

a. Description: Removal of ACM floor tile & mastic as indicated within the ACM report, drawings & 
specifications. 

b. Unit of Measurement: per square foot 
 

1. Quantity allowance:  Coordinate unit price with allowance adjustment requirements in Section -012100 
“Allowances.”  The Unit Price total is: 

 
 
 _________________________________________________Dollars / per square foot ($____________/SF)                                                                                                                             
 
The base bid may be increased or decreased by Change Order based upon documented field conditions.  The square 
foot unit price indicated above shall be utilized to adjust the contract sum. There shall be NO MINIMUM NOR 
MAXIMUM quantity to which this dollar value shall be applied. 
 
 

UNIT PRICE GC No. 2 - Abatement of 2’x2’ section of Joint Compound and Contaminated 
Gypsum Wall Board (GWB) 

  
a. Description: Removal of 2 foot by 2 foot section of contaminated gypsum wall 

board (GWB) for penetrations. 
b. Unit of Measurement: each 

 
 
 _________________________________________________Dollars / each ($____________/EA)                                                                                                                            
 
The base bid may be increased or decreased by Change Order based upon documented field conditions.  The unit 
price indicated above shall be utilized to adjust the contract sum. There shall be NO MINIMUM NOR MAXIMUM 
quantity to which this dollar value shall be applied. 
 
 UNIT PRICE GC No. 3 - Moisture Mitigation System 
  

a. Description: Moisture Mitigation implementation 
b. Unit of Measurement: per square foot 

 
1. Quantity allowance:  Coordinate unit price with allowance adjustment requirements in Section -012100 

“Allowances.”  The Unit Price total is: 
 
 
 _________________________________________________Dollars / per square foot ($____________/SF)                                                                                                                             
 
The base bid may be increased or decreased by Change Order based upon documented field conditions.  The square 
foot unit price indicated above shall be utilized to adjust the contract sum. There shall be NO MINIMUM NOR 
MAXIMUM quantity to which this dollar value shall be applied. 
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 UNIT PRICE GC No. 4 - Rock Removal 
  

a. Description: Rock removal within site / civil scope 
b. Unit of Measurement: per cubic yard 

 
1. Quantity allowance:  Coordinate unit price with allowance adjustment requirements in Section -012100 

“Allowances.”  The Unit Price total is: 
 
 
 _________________________________________________Dollars / per cubic yard ($____________/CY)                                                                                                                            
 
The base bid may be increased or decreased by Change Order based upon documented field conditions.  The cubic 
yard unit price indicated above shall be utilized to adjust the contract sum. There shall be NO MINIMUM NOR 
MAXIMUM quantity to which this dollar value shall be applied. 
 
 UNIT PRICE GC No. 5 - Replacement of Unsuitable Soils 
  

a. Description: Removal and replacement of unsuitable soils 
b. Unit of Measurement: per cubic yard 

 
1. Quantity allowance:  Coordinate unit price with allowance adjustment requirements in Section -012100 

“Allowances.”  The Unit Price total is: 
 
 
 _________________________________________________Dollars / per cubic yard ($____________/CY)                                                                                                                            
 
The base bid may be increased or decreased by Change Order based upon documented field conditions.  The cubic 
yard unit price indicated above shall be utilized to adjust the contract sum. There shall be NO MINIMUM NOR 
MAXIMUM quantity to which this dollar value shall be applied. 
 
 UNIT PRICE GC No. 6 - Cat6 Tell/Comm Cable Above Ceiling 
  

a. Description: Provide and Install new Cat6 cabling above ceiling 
b. Unit of Measurement: per linear foot 

 
1. Quantity allowance:  Coordinate unit price with allowance adjustment requirements in Section -012100 

“Allowances.”  The Unit Price total is: 
 
 
 _________________________________________________Dollars / per linear foot ($____________/LF) 
 
The base bid may be increased or decreased by Change Order based upon documented field conditions.  The linear 
foot unit price indicated above shall be utilized to adjust the contract sum. There shall be NO MINIMUM NOR 
MAXIMUM quantity to which this dollar value shall be applied. 
 

5. BIDDER agrees to commence work immediately upon receipt of an executed Notice to Proceed. 
 
6. BIDDER agrees that the Work will be complete in accordance with the Project Master Schedule attached to the 

Owner/Contractor Agreement. 
 
7.  APPRENTICESHIP PROGRAM, CERTIFICATION AND COUNTY PROCUREMENT POLICY 

The bidder certifies, under penalty of perjury, that it has it has in place, or will have at the time of entering into a 
Contract, appropriate apprenticeship agreements registered with the NYS Department of Labor. The County requires 
proof of this program to be submitted with the bid. 

 
The County of Dutchess requires that any contractor or subcontractor have, prior to entering into a contract for the 
process of building, renovating or demolishing a public building owned, operated and maintained by the County of 
Dutchess, with a value in excess of $250,000.00, apprenticeship agreements appropriate for the type and scope of 
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work to be performed and which have been registered with the NYS Department of Labor in accordance with 
Article 23 of the Labor Law. 
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BID # RFB-DCB-01-26 
 

1. NON-COLLUSION CERTIFICATION 
 
As required by Section 103-d of the New York State General Municipal Law, the bidder certifies under the penalties 
of perjury that:  
 
By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and in the case of a 
joint bid each party thereto certifies as to its own organization, under penalty of perjury, that to the best of  
knowledge and belief: 
 
a. The prices in this bid have been arrived at independently without collusion, consultation, communication, or 
agreement, for the purpose of restricting competition, as to any matter relating to such prices with any other bidder 
or with any competitor; 
 
b. Unless otherwise required by law, the prices which have been quoted in this bid have not been knowingly 
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening, directly or indirectly, to 
any other bidder or to any competitor; 
 
c. No attempt has been made or will be made by the bidder to induce any other person, partnership or corporation 
to submit or not to submit a bid for the purpose of restricting competition. 
 
2. IRANIAN ENERGY SECTOR DIVESTMENT CERTIFICATION 
 
As required by Section 103-g of New York State General Municipal Law, the bidder certifies under the penalties of 
perjury that:  
 
By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and in the case of a 
joint bid, each party thereto certifies as to its own organization, under penalty of perjury, that to the best of its 
knowledge and belief that each bidder is not on the list created pursuant to NYS Finance Law Section 165-a(3)(b). 
 
CERTIFICATION SIGNATURE(S) FOR 1 AND 2:  
   
 Signed __________________________________ 
  
  By _____________________________________ 
 
 Dated _____________________ 
 
Bid submitted by:  Name:  ____________________________________________ 
       
     Address:    __________________________________________ 
                    
           __________________________________________ 
      
     Phone:  ____________________________________________ 
 
     Fax #:  ____________________________________________ 
 
     Email:  ____________________________________________ 
 
 
 
 
The undersigned Bidder further agrees to comply with all the requirements as to conditions of employment, wage 
rates and hours as set forth by statute. 
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If BIDDER is an INDIVIDUAL 
 
By:  

   (signature) 

  

   (print or type individual’s name, & title if applicable) 

Doing Business As:  

  

Business Address:  

  

Phone No.:  

 

Fax No.: 
 

 
 
If BIDDER is a PARTNERSHIP 

 

  

   (print or type firm name) 

By:  

   (signature of general partner) 

  

Business Address: 

  (print or type partner’s name & title) 

 
 
 

 

 
Phone No.: 

 

 
Fax No.: 
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If BIDDER is a CORPORATION 

 
 
If BIDDER is a JOINT VENTURE 

 
 (Each joint Venturer must sign.  The manner of signing for each individual, partnership, and corporation that is a 
party to the joint venture should be in the manner indicated above.) 
 

END OF SECTION 00300 

  

   (print or type the Corporation’s name) 

  

   (state of incorporation) 

By:  

   (signature of president or vice-president, see Instructions to Bidders) 

  

   (print or type name & title)      (Corporate Seal) 

Attest (by corporate secretary or assistant secretary): 

  

   (signature) 

  

   (name & title) 

Business Address:  

  

  

Phone No.:   

 
Fax No.: 

 

  

   (print or type firm name of joint venture) 

  

     (signature)        (name & title) 

Business Address:  

  

 
Phone No.: 

 

 
Email: 

 

  

     (signature)        (name & title) 

Business Address:  

  

Phone No.:   

 
Email:  

 



PW-4  

LABOR STANDARDS NOTICE 
I, Robert H. Balkind, P.E., Commissioner of the Department of Public Works, Dutchess County, New 
York, pursuant to Section 220 of the Labor Law of the State of New York, does hereby determine that the 
following is the schedule of wages and supplements to be paid for the following trades or occupations in 
connection with Oakley Street Housing Support Center. 
Section 220 of the Labor Law, as amended, provides among other things, that it shall be the duty of the 
fiscal officer to make a determination of the schedule of wages to be paid to all laborers, workmen, and 
mechanics employed on public works projects including supplements for welfare, pension, vacation and 
other benefits. These supplements may include hospital, surgical or medical insurance or benefits; life 
insurance or death benefits; accidental death or dismemberment insurance; and pension or retirement 
benefits. If the amount of supplements provided by the employer is less than the total supplements shown 
on the wage schedule, the difference shall be paid in cash to the employees. 
Section 220 of the Labor Law, as amended, also provides that the supplements to be provided to 
laborers, workmen and mechanics upon public works “shall be in accordance with the prevailing practices 
in the locality…”. The amount of supplements listed on the enclosed schedule does not necessarily 
include all types of prevailing supplements in the locality, and a future determination of the industrial 
Commissioner may require the Contractor to provide additional supplements. The Contractor shall 
provide statutory benefits for disability benefits, workers’ compensation, unemployment insurance and 
social security.  

REQUIRED 10 HOUR TRAINING 
All laborers, workers and mechanics employed by a contractor, subcontractor or other person doing or 
contracting to do the whole or part of the work, shall be certified prior to performing any work on the 
project as having successfully completed a course in construction safety and health approved by the 
United States Department of Labor’s Occupational Safety and Health Administration (OSHA) that is at 
least then ten (10) hours in duration for all contracts for construction, reconstruction, maintenance and/or 
repair of public work in excess of two hundred and fifty thousand dollars ($250,000.00). This requirement 
is pursuant to NYS Labor Law Section 220-h.  Rules and regulations available on the NYSDOL website.  

      APPRENTICESHIP PROGRAMS 
The County of Dutchess requires that any contractor or subcontractor have, prior to entering into a contract 
for the process of building, renovating or demolishing a public building owned, operated and maintained by 
the County of Dutchess, with a discreet contract or sub-contract value in excess of $250,000.00, and certain 
bridge construction contracts in excess of $500,000.00, apprenticeship agreements appropriate for the type 
and scope of work to be performed and which have been registered with NYS Department of Labor in 
accordance with Article 23 of the Labor Law. This policy shall not apply to any Construction Contracts 
utilizing federal, state, county, or other funding assistance to the extent the terms of such funding assistance 
precludes the application of this policy and shall not apply to any Construction Contract where another 
governmental entity is also a signatory to the contract, or to an intermunicipal agreement relating to the 
contract, unless such other entity agrees to be bound by the provisions of this policy. 

ENFORCEMENT OF LABOR LAW SECTION 220 
In addition to any enforcement actions taken by the Federal or the New York State Departments of Labor, 
the Dutchess County District Attorney’s Office shall pursue enforcement of violations of New York State 
Labor Law Section 220, conviction of which is punishable by fine or imprisonment, or both. This LABOR 
STANDARDS NOTICE MUST be returned to the Project Owner attached to the Bid.  Failure to submit the 
signed notice may result in a bid being deemed incomplete and rejected. All Contractors and 
subcontractors shall provide NYSDOL Public Work Contractor Certificate of Registration. 

ACCEPTANCE OF NOTICE 
In preparing the attached bid, I (we) have read, understand and acknowledge this LABOR STANDARDS 

NOTICE and if awarded this bid, I (we) shall comply with all Federal, State and Local wage and labor 

requirements, including Section 220 of the Labor Law, and the Dutchess County Procurement Policy. 

 

Date:  _____________________________________ 
 

 Company Name: ________________________________ 
 

By:  __________________________________________ 
 

Title:  _________________________________________ 



 

 

STATEMENT OF UNDERSTANDING OF 
INDEMNIFICATION AND INSURANCE REQUIREMENTS 

FOR 
RFB-DCB-01-26 

 
I (We) have read the Indemnification and Insurance requirements cited in the subject 

Sample Agreement Articles 8 and 9 of the Request for Bids or Proposals and 

understand the obligations thereof.  These requirements have been reviewed with our 

insurance agent and/or legal counsel and it was determined that the Indemnification and 

Insurance requirement s are acceptable. Upon receipt of a designation from the County 

of Dutchess to perform the services described in the subject RFB or RFP, I (we) intend 

to enter into an agreement with the County of Dutchess that will include the 

Indemnification and Insurance requirements as stated within the RFB or RFP. 

Company Name: ________________________________________________________ 

Address: ______________________________________________________________ 

City: ___________________________ State: __________ Zip: ___________________ 
 
Name of Authorized Official Submitting Proposal: ______________________________ 
           Signature 
 
           ______________________________ 
           Print Name 
 
Date: _____________________ 

 

THIS COMPLETED FORM MUST BE INCLUDED WITH YOUR PROPOSAL 
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BID BOND 

_______________________________________________________________________________________ 

Bond No: xxxxxxxx 

SURETY: 
(Name, Legal status and principal place of business) 

xxxxxxxxxxxxxxxxxxxxxxxxxx 
Address 
City, State, Zip 

CONTRACTOR:  
(Name, legal status and address) 

Xxxxxxxxxxxxxxxxx 
Address 
City, State, Zip  

OWNER: 
(Name, legal status and address)  
Dutchess County Department of Public Works 
22 Market St
Poughkeepsie, NY 12601 

BOND AMOUNT: XXXXXXXXXXXXXXXXXXXXX 

PROJECT:  
(Name, Location or address and Project number, if any) 
RFB-DCX-xx-xx Project Title 

The Contractor and Surety are bound to the Owner in the amount set forth above, for the payment of which the 
Contractor and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and 
severally, as provided herein. The conditions of this Bond are such that if the Owner accepts the bid of the Contractor 
within the time specified in the bid documents, or within such time period as may be agreed to by the Owner and 
Contractor, and the Contractor either (1) enters into a contract with the Owner in accordance with the terms of such 
bid, and gives such bond or bonds as may be specified in the bidding or Contract Documents, with a surety admitted in 
the jurisdiction of the Project and otherwise acceptable to the Owner, for the faithful thereof; or (2) pays to the Owner 
the difference, not to exceed the amount of this Bond, between the amount specified in said bid and such larger amount 
for which the Owner may in good faith contract with another party to perform the work covered by said bid, then this 
obligation shall be null and void, otherwise to remain in full force and effect. The Surety hereby waives any notice of 
an agreement between the Owner and Contractor to extend the time in which the Owner may accept the bid. Waiver of 
notice by the Surety shall not apply to any extension exceeding sixty (60) days in the aggregate beyond the time for 
acceptance of bids specified in the bid documents, and the Owner and Contractor shall obtain the Surety’s consent for 
an extension beyond sixty (60) days. 

If this Bond is issued in connection with a Subcontractor’s bid to a Contractor, the term Contractor I this Bond shall be 
deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.  

When this Bond has been furnished to comply with a statutory or other legal requirement in the location of the Project, 
any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted here from and 
provisions conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so 
furnished, the intent is that this Bond shall be construed as a statutory bond and not as a common law bond.   

_______________________________________________________________________________________________ 

Sam
ple



Signed and sealed this xxxxxx day of xxxxxxxxxxxxxxxxx, 20xx 
 

Company Name: xxxxxxxxxxxxxxxxxxxxxxx 
 
 
___________________________________________ 
(Principal) Print Name              (seal) 

________________________________________ 
(Witness)      ___________________________________________ 
       (Title)  
 
 
       Surety Name:xxxxxxxxxxxxxxxxxx 
 
        
       _________________________________________ 
       (Surety) name     (seal) 
_______________________________________ 
(Witness)       
       __________________________________________ 
       (Title) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
_______________________________________________________________________________________________ 
  
 

 
 

Sam
ple



ACKNOWLEDGEMENT OF PRINCIPAL – IF A CORPORATION 
 

STATE OF           ) 
COUNTY OF     )  SS 
 
On this ………………………………… day of …………………….., ……… before me personally appeared 
 
…………………………………………………….. to be known, who, being by me duly sworn, did dispose and                               
 
say; that he/she resides at ……………………………………………. that he/she is the ………………………… 
 
…………. of ……………………………………………….. the corporation described in and which executed the within 
insurance instrument; that he/she knows the seal of said corporation; that the seal affixed to said instrument is such corporate 
seal; that is was to affixed by the Board of Directors of said corporation; and that he/she signed his/her name thereto by like 
order.  
       …………………………………………………………… 
        

ACKNOWLEDGMENT OF PRINCIPAL – IF INDIVIDUAL OR FIRM 
 

STATE OF           ) 
COUNTY OF     )  SS 
 
On this ……………………………………. day of …………………., ……… before me personally appeared 
 
…………………………………………………………. to me know to be (the individual) (one of the firm  
 
of ……..…………………………………….), described in and who executed the within instrument and he/she 
thereupon acknowledged to me that he/she executed the same (as the act and deed of said firm).  
 
       ……………………………………………………………. 
        

ACKNOWLDEGEMENT OF SURETY COMPANY 
STATE OF           ) 
COUNTY OF     )  SS 
 
On this ………………………………………, before me personally came ………………………………………. 
 
to me known, who, being by me duly sworn, did depose and say; that he/she resides in 
 
……………………………………………..; that he/she is the Attorney-In-Fact of the  
…………………………………………………………. the corporation described in which  
Executed the above instrument; that he/she knows the seal of said corporation; that the seal affixed to said instrument is such 
corporate seal; that is was so affixed by the Board of Directors of said corporation; and that 
He/she signed his/her name thereto by like order; and the affiant did further depose and say that the Superintendent of 
Insurance of the Sate of New York, has, pursuant to Section 1111 of the Insurance Law of the State of New York, issued to 
…………………………………………….. his/her certificate of qualification evidencing the qualification of said Company 
and its sufficiency under any law of the State of New York as surety and guarantor, and the propriety of accepting and 
approving it as such; and that such certificate has not been revoked.        
                 ………………………………………………………… 
       Notary Public  

 
 
 

Sam
ple



XXXXXXXXX XXXXXXX INSURANCE COMPANY 
 

XXXXXXX, STATE 
Financial Statement, xxxxx xx, 20xx 

Statutory Basis 
 

                                 ASSETS       LIABILITIES 
U.S. Governmental Bonds   $xxxxxx.xx  Reserve for Claims 
Bonds of Other Governments  $xxxxxx.xx         and Claim Expense   $xxxxxxx.xx 
State, County Municipal      Reserve for Unearned Premiums  $xxxxxx.xx 
             Miscellaneous Bonds  $xxxxxx.xx  Reserve for Taxes, License 
             Stocks    $xxxxxx.xx             and Fees    $xxxxxxx.xx 
Short Term Investments   $xxxxxxx.xx  Miscellaneous Liabilities   $xxxxxxx.xx 
     $xxxxxxx.xx  Total Liabilities    $xxxxxxx.xx 
 
Real Estate    $xxxxxxx.xx  Capital Paid In      $xxxxxxxx.xx 
Cash     $xxxxxxx.xx  Surplus   $xxxxxxxx.xx 
Agents’ Balances (under 90 Day)  $xxxxxx.xx 
Other Invested Assets   $xxxxxxx.xx  Surplus as regards Policy Holders 

 $xxxxxxxxx.xx 
Miscellaneous    $xxxxxxx.xx  Total Liabilities, Capital 
Total Admitted Assets   $xxxxxxx.xx             and Surplus  

 $xxxxxxxxx.xx 
 
 
 
STATE OF XXXXXXXX           ) 
COUNTY OF XXXXXXXX       ) 
CITY OF XXXXXXXXXX        ) 
 
Xxxxxxxx, Title and xxxxxxxx, Title of the xxxxxxxxxxx Insurance Company, being duly sworn, each 

deposes 
and say that the foregoing is a true and correct statement of the said company’s financial condition as of  
xxxx, xx, 20xx. 
 
Subscribed and sworn to before me  
this xxx day of xxxxxx 20xx.       ___________________________ 
          Name & title 
      SEAL 
 
_______________________________     ___________________________ 
Xxxxxxxxx         Name & Title 
Notary Public      
 

Sam
ple
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SECTION 00485 - PERFORMANCE BOND INFORMATION FORM 

 

(To be completed and submitted with Bid Forms by all Bidders.) 

 

Project Location             

 

Name of Contact             

 

Name of Contractor             

 

Address               

 

              

 

Bonding Company or Person Issuing Security Bond         

 

              

 

Address               

 

              

 

Bonding Company Agent            

 

              

 

Address               

 

              

 

Amount of Bond* $ Contract Price As Awarded 

 

Duration of Bond* One Year After Date of Final Payment 

 

Identification Number of Bond Assigned When Bond is Furnished 
 
 
* Amount and duration of bond are in accordance with the General Conditions and any applicable  

Supplementary Conditions. 
 
 
 

END OF SECTION 00485 
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SECTION 00490 - INSURANCE INFORMATION FORM 
 
(To be completed and submitted with Bid Forms by all Bidders.) 
 
Project Location             
 
Name of Contact             
 
Name of Contractor             
 
Address               
 
              
 
Insurance Company or Companies Issuing Project Insurance    _____________ 
 
              
 
Address               
 
              
 
Insurance Company Agent            
 
              
 
Address               
 
              
 
 
 
*  Amounts of insurance are in accordance with the General Conditions and must be approved by the 
Dutchess County Director of Risk Management. 

 
**  Bidders are required to furnish said insurance documentation within five (5) days from date of the 
Notice of Award letter.  Failure to do so will give the County the option to deem the bidder non-
responsive and the County may seek the next lowest bidder. Failure to submit acceptable insurance 
documentation will also result in forfeiture of Bid Security.  The Owner will be entitled to such other 
rights as may be granted by law. 
 
*** See attached Sample Insurance. 
 
 
 

END OF SECTION 00490 



SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.  If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement.  A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.  

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSR

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS

AUTOSAUTOS
NON-OWNED

HIRED AUTOS

SCHEDULEDALL OWNED
ANY AUTO

AUTOMOBILE LIABILITY

Y / N

WORKERS COMPENSATION 
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

TORY LIMITS
WC STATU-

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

GENERAL LIABILITY

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2010/05) © 1988-2010 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

Sam
ple
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 CQ-1                            RFB-DCB-01-26 

C O N T R A C T O R   Q U A L I F I C A T I O N  I N F O R M A T I O N 
 

 Company Name____________________________________    Corporation     (  ) 
 Address     ________________________________________    Partnership   (  )   
        ________________________________________     Individual     (  )   
                             Joint Venture   (  ) 
                              Other         (  ) 
   

Name of Project: Oakley Street Housing Support Center 
   BID NO. RFB-DCB-01-26 

 
 1.0   BIDDER’S QUALIFICATION 
 

 Bidders shall provide references evidencing successful completion of at least three 
projects of similar scope and type of work within the last five years. Contact name and 
information for projects shall be provided and references will be checked to confirm 
that each project was completed with good performance, without poor workmanship 
or detrimental work relationship with the owner/engineer. Bidder’s references 
evidencing poor workmanship, poor performance or detrimental relationships with 
the owner/engineer may be grounds for rejecting the bidder.  

 
 
 
 
 
 
 
 
 
 
 
 

 
 
2.0 ORGANIZATION 

 
2.1  How many years has your organization been in business? 
 
 
 
2.2  How many years has your organization been in business under its present name? 
 

 
2.2.1 Under what other or former names has your organization operated? 
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2.3 If your organization is a corporation, answer the following:  
 

2.3.1 Date of Incorporation: 
 
2.3.2 State of Incorporation: 
 
2.3.3 President's name: 
 
2.3.4 Vice-Presidents name: 
 
2.3.5 Secretary's name: 
 
2.3.6 Treasurer's name: 

 
 

2.4  If your organization is a partnership, answer the following: 
 

2.4.1 Date of organization: 
2.4.2 Type of partnership: (if applicable) 
2.4.3 Name(s) of general partner(s): 

 
2.5 If your organization is individually owned, answer the following: 

  
2.5.1 Date of Organization: 
2.5.2 Name of Owner:      

 
 

2.6 If the form of your organization is other than those listed above, describe it and name the 
principals: 

 
 
 
 
3.0 LICENSING 
 
 List jurisdictions and trade categories in which your organization is legally qualified to do   
 business, and indicate registration or license numbers, if applicable. 

 
 
 
 
4.0 EXPERIENCE 
 
4.1  List the categories of work that your organization normally performs with its own forces. 
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4.2 Claims and Suits. (If the answer to any of the questions below is yes, please attach details.) 
 
 

4.2.1 Has your organization ever failed to complete any work awarded to it? 
 
 

 
4.2.2 Are there any judgments, claims, arbitration proceedings or suits pending or  
 outstanding against your organization or its officers? 

 
  
  

 
4.2.3 Has your organization filed any law suits or requested arbitration with regard to  
 construction contracts within the last five years?  
 

  
 
 
 

4.3  Within the last five years, has any officer or principal of your organization ever been an 
officer or principal of another organization when it failed to complete a construction contract? 
(If yes, please attach details.) 

 
 
 
 
4.4   Please list major construction projects your organization has in progress, giving the name of  
 the project, owner, contract amount, percent complete and scheduled completion date. 
 
 
 
4.5  Please list the major projects your organization has completed in the past five years. 
 
 
 
 
 
SIGNATURE   
 
 
 Date ________________________ 
 

I certify that the above information is true and correct. 
 
 
_______________________________ 
Signature 
 
 
_______________________________    
Title 



OTDA-4970 (Rev. 11/16)

MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES-
EQUAL EMPLOYMENT OPPORTUNITY

POLICY STATEMENT

M/WBE AND EEO POLICY STATEMENT

l,William F.X. O’Neil, the (awardee) County Executive of Dutchess County agree to adopt the following
policies with respect to the project being developed or services rendered at

M/WBE EEO

This organization will and will cause its contractors and
subcontractors to take good faith actions to achieve the M/WBE
contract participations goals set by the State for that area in which
the State-funded project is located, by taking the following steps:

(1) Actively and affirmatively solicit bids for contracts and
subcontracts from qualified State certified MBEs or WBEs,
including solicitations to M/WBE contractor associations.

(2) Request a list of State-certified M/WBEs from AGENCY
and solicit bids from them directly.

(3) Ensure that plans, specifications request for proposals and
other documents used to secure bids will be made
available in sufficient time for review by prospective
M/WBEs.

(4) Where feasible, divide the work into smaller portions to
enhanced participations by M/WBEs and encourage the
formation of joint venture and other partnerships among
M/WBE contractors to enhance their participation.

(5) Document and maintain records of bid solicitation,
including those to M/WBEs and the results thereof. The
Contractor will also maintain records of actions that its
subcontractors have taken toward meeting M/WBE
contract participation goals.

(6) Ensure that progress payments to M/WBEs are made on a
timely basis so that undue financial hardship is avoided,
and that, if legally permissible, bonding and other credit
requirements are waived or appropriate alternatives
developed to encourage M/WBE participation.

(a) This organization will not discriminate against any employee
or applicant for employment because of race, creed, color,
national origin, sex, age, disability or marital status, will undertake
or continue existing programs of affirmative action to ensure that
minority group members are afforded equal employment
opportunities without discrimination, and shall make and
document its conscientious and active efforts to employ and utilize
minority group members and women in its work force on state
contracts.
(b)This organization shall state in all solicitation or advertisements
for employees that in the performance of the State contract all
qualified applicants will be afforded equal employment
opportunities without discrimination because of race, creed, color,
national origin, sex disability or marital status.
(c) At the request of the contracting agency, this organization
shall request each employment agency, labor union, or
authorized representative will not discriminate on the basis of
race, creed, color, national origin, sex, age, disability or marital
status and that such union or representative will affirmatively
cooperate in the implementation of this organization’s obligations
herein.
(d) The Contractor shall comply with the provisions of the Human
Rights Law, all other State and Federal statutory and
constitutional non-discrimination provisions. The Contractor and
subcontractors shall not discriminate against any employee or
applicant for employment because of race, creed (religion), color,
sex, national origin, sexual orientation, military status, age,
disability, predisposing genetic characteristic, marital status or
domestic violence victim status, and shall also follow the
requirements of the Human Rights Law with regard to non¬
discrimination on the basis of prior criminal conviction and prior
arrest.
(e) This organization will include the provisions of sections (a)
through (d) of this agreement in every subcontract in such a
manner that the requirements of the subdivisions will be binding
upon each subcontractor as to work in connection with the State
contract

Print: William F.X. O’Neil Title: Dutchess County Executive



Ron Hicks is designated as the Minority Business Enterprise Liaison
(Name of Designated Liaison)

responsible for administering the Minority and Women-Owned Business Enterprises- Equal Employment
Opportunity (M/WBE-EEO) program.

M/WBE Contract Goals

30 % Minority and Women’s Business Enterprise Participation

20 % Minority Business Enterprise Participation

10 % Women’s Business Enterprise Participation

(Authorized Representative)

Title: Dutchess County Executive

Date: AJOUZmhui J,



Office of Temporary and Disability Assistance 
40 North Pearl Street, Albany, NY 12243                              OTDA – 4934 (Rev. 1/2023) 
www.otda.ny.gov        

 
STAFFING PLAN 

Submit with Bid or Proposal – Instructions on page 2 
 

Solicitation No.:       
 
 

Reporting Entity: 
 

Report includes Contractor’s/Subcontractor’s: 
□   Work force to be utilized on this contract 
□   Total work force 

Offeror’s Name:           
                                                     

□   Offeror     
□   Subcontractor   
       Subcontractor’s name________________ 
 
 
 
 

Offeror’s Address:       
 
 

                                  
Enter the total number of employees for each classification in each of the EEO-Job Categories identified 

    
Work force by Gender 

Work force by 
  

    Race/Ethnic Identification 

EEO-Job  Category 
Total 
Work 
force 

Total Total Total               

    Male Female X White Black Hispanic Asian Native 
American Disabled Veteran 

    (M) (F) (X) (M) (F) (X) (M) (F) (X) (M) (F) (X) (M) (F) (X) (M) (F) (X) (M) (F) (X) (M) (F) (X) 

Officials/Administrators                                                                                                                                                   
 

Professionals                                                                                                                                                       
 
 

Technicians                                                                                                                                                       
 
 

Sales Workers                                                                                                                                                       
 
 

Office/Clerical                                                                                                                                                       
 
 

Craft Workers                                                                                                                                                       
 
 

Laborers                                                                                                                                                       
 
 

Service Workers                                                                                                                                                       
 
 

Temporary  
/Apprentices                                                                                                                                                       

 
 

                                                                                
 

Totals  
 

PREPARED BY (Signature):                                                                                                                 TELEPHONE NO.:        
EMAIL ADDRESS:       
 

DATE:        

NAME AND TITLE OF PREPARER (Print or Type):  
      

Submit completed with bid or proposal   MWBE 101 (Rev 03/11) 

http://www.otda.ny.gov/


 
General instructions:  All Offerors and each subcontractor identified in the bid or proposal must complete an EEO Staffing Plan (MWBE 101) and submit it as 
part of the bid or proposal package.  Where the work force to be utilized in the performance of the State contract can be separated out from the contractor’s and/or 
subcontractor’s total work force, the Offeror shall complete this form only for the anticipated work force to be utilized on the State contract.  Where the work force 
to be utilized in the performance of the State contract cannot be separated out from the contractor’s and/or subcontractor’s total work force, the Offeror shall 
complete this form for the contractor’s and/or subcontractor’s total work force. 
 
Instructions for completing: 

1. Enter the Solicitation number that this report applies to along with the name and address of the Offeror. 
2. Check off the appropriate box to indicate if the Offeror completing the report is the contractor or a subcontractor. 
3. Check off the appropriate box to indicate work force to be utilized on the contract or the Offerors’ total work force.  
4. Enter the total work force by EEO job category.   
5. Break down the anticipated total work force by gender and enter under the heading ‘Work force by Gender’ 
6. Break down the anticipated total work force by race/ethnic identification and enter under the heading ‘Work force by Race/Ethnic Identification’.  Contact 

the OMWBE Permissible contact(s) for the solicitation if you have any questions.  
7. Enter information on disabled or veterans included in the anticipated work force under the appropriate headings. 
8. Enter the name, title, phone number and email address for the person completing the form.  Sign and date the form in the designated boxes.  

 
RACE/ETHNIC IDENTIFICATION 
Race/ethnic designations as used by the Equal Employment Opportunity Commission do not denote scientific definitions of anthropological origins. For the 
purposes of this form, an employee may be included in the group to which he or she appears to belong, identifies with, or is regarded in the community as 
belonging. However, no person should be counted in more than one race/ethnic group. The race/ethnic categories for this survey are: 
 
• WHITE  (Not of  Hispanic origin) All persons having origins in any of the original peoples of Europe, North Africa, or the Middle East. 
 
• BLACK a person, not of Hispanic origin, who has origins in any of the black racial groups of the original peoples of Africa. 
 
• HISPANIC a person of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish culture or origin, regardless of race. 
 
• ASIAN & PACIFIC   a person having origins in any of the original peoples of the Far East, Southeast Asia, the Indian subcontinent or the Pacific Islands. 
      ISLANDER  
 
• NATIVE INDIAN (NATIVE   a person having origins in any of the original peoples of North America, and who maintains cultural identification through tribal  
 AMERICAN/ ALASKAN      affiliation or community recognition. 
      NATIVE)  
 
OTHER CATEGORIES      
 
• DISABLED INDIVIDUAL any person who:  -  has a physical or mental impairment that substantially limits one or more major life activity(ies) 
   - has a record of such an impairment; or  
  - is regarded as having such an impairment. 
 
• VIETNAM ERA VETERAN  a veteran who served at any time between and including January 1, 1963 and May 7, 1975. 
 
• GENDER Male, Female, or X 
 



Office of Temporary and Disability Assistance 
40 North Pearl Street, Albany, NY 12243 

www.otda.ny.gov 

OTDA – 4937 (Rev. 1/2016) 

M/WBE UTILIZATION PLAN 

1. Certified M/WBE Subcontractors/Suppliers
Name, Address, Email Address, Telephone No. 

2. Classification 3. Federal ID No. 4. Detailed Description of Work

(Attach additional sheets, if necessary) 

5. Dollar Value of Subcontracts/
Supplies/Services and intended 
performance dates of each 
component of the contract. 

A. 

NYS ESD CERTIFIED 

MBE 
WBE 

B. 

NYS ESD CERTIFIED 

MBE 

WBE 

6. IF UNABLE TO FULLY MEET THE MBE AND WBE GOALS SET FORTH IN THE CONTRACT, OFFEROR MUST SUBMIT A REQUEST FOR WAIVER FORM - OTDA - 4969.

PREPARED BY 

(Signature): DATE: 

NAME AND TITLE OF PREPARER (Print or Type): 

SUBMISSION OF THIS FORM CONSTITUTES THE OFFEROR’S ACKNOWLEDGEMENT AND AGREEMENT 
TO COMPLY WITH THE M/WBE REQUIREMENTS SET FORTH UNDER NYS EXECUTIVE LAW, ARTICLE 
15-A, 5 NYCRR PART 143, AND THE ABOVE-REFERENCED SOLICITATION. FAILUR TO SUBMIT 
COMPLETE AND ACCURATE INFORMATION MAY RESULT IN A FINDING OF NONCOMPLIANCE AND 
POSSIBLE TERMINATION OF YOUR CONTRACT. 

TELEPHONE NO.: 

EMAIL ADDRESS:

FOR M/WBE USE ONLY 

REVIEWED BY: DATE: 

UTILIZATION PLAN APPROVED: YES NO  Date: 
Contract No.: 

Contract Award Date: 

Estimated Date of Completion: 
Amount Obligated Under the Contract: 
Description of Work: 

NOTICE OF DEFICIENCY ISSUED: YES NO  Date:______________ 

NOTICE OF ACCEPTANCE ISSUED: YES NO Date:_____________ 

INSTRUCTIONS:    This form must be submitted with any bid, proposal, or proposed negotiated contract or within a reasonable time thereafter, but prior to contract 
award. This Utilization Plan must contain a detailed description of the supplies and/or services to be provided by each certified Minority and 
Women-owned Business Enterprise (M/WBE) under the contract. Note – A dually certified firm cannot be counted toward both the MBE and WBE 

participation goals. Attach additional sheets if necessary. 

Offeror’s Name: 
Address: 

City, State, Zip Code: 

Telephone No.: 

Federal Identification No.: 

Solicitation Name/Contract No.: 

MWBE Certified  

M/WBE Goals in Contract:   MBE    WBE % % 

Region/Location of Work: 

http://www.otda.ny.gov/


 
Office of Temporary and Disability Assistance  
40 North Pearl Street, Albany, NY 12243   
www.otda.ny.gov 

 

OTDA – 4938A (Rev. 5/2019) 

 
 

HHAP M/WBE SUBCONTRACTORS AND SUPPLIERS 
LETTER OF INTENT TO PARTICIPATE 

 

Contractor:         Contract No.:      
      
Address:          Federal ID#:       
 
Dear Contractor: 
 
I,          intend to perform work for           
    (Name of Subcontractor/Supplier)                    (Name of Prime Contractor) 
 
My Minority/Women Business Enterprise (M/WBE) status as a MBE (☐  ) and/or WBE (☐  ) is certified as of  
     .                                                                                                
(Certification date) 
 
             is prepared to do the following: 
 (Name of Subcontractor/Supplier) 
 

(Describe work to be 
performed on the above 
project) 

Unit Price HHAP portion in support of 
MWBE Participation Goal 

Total Amount 

                            

                        

                        

 

You have projected               for such work to start. 
                  (Commencement Date) 

 

                                                    will sign a formal contract for the above work conditioned                 
(Name of Subcontractor/Supplier) 
 

upon the approval of your executed contract with the contractor. 
 
Please choose one of the following options: 
 
MBE: Subcontractor [       ] Supplier [       ] 
WBE: Subcontractor [     ] Supplier [       ] 
 
 

 

 
Company Official’s Name:       Title:       

Company Official’s Signature  Date:       

Address:       

***This section is to be completed by the prime contractor*** 
 

Company Official’s Name:       Title:       

Company Official’s Signature  Date:       

Telephone Number:       Fax Number       



Project will be publicly bid with MBE/WBE/SDVOB contract goals and require submission of the below certification with bids.

OTDA-4976 (Rev. 1/2016)

M/WBE GOAL REQUIREMENTS
CERTIFICATION OF GOOD FAITH EFFORTS

Contractors (to include those who submit bids/proposals in an effort to be selected for contract award as well as
those successful bidders/proposers with whom OTDA enters into State contracts) must document “good faith
efforts” to provide meaningful participation by New York State Certified M/WBE subcontractors or
suppliers/vendors in the performance of this contract.

The undersigned hereby acknowledges that he/she took or may need to take the following actions on behalf of
the Contractor to demonstrate, and upon request by OTDA, to provide written verification to document the
aforesaid good faith efforts:

(a) The Contractor attended any pre-bid, pre-award, or other meetings scheduled by the contracting agency or
the NYS Department of Economic Development or its designee to inform certified minority- or women-owned
business enterprises of contracting and subcontracting opportunities available on the project, for purposes of
complying with contract participation goal requirements;

(b) The Contractor identified economically feasible units of the project that could be contracted or subcontracted
to certified minority- and women-owned business enterprises in order to increase the likelihood of
participation by such enterprises on the contract;

(c) The Contractor undertook efforts to reasonably structure the contract scope of work for purposes of
subcontracting with certified minority- and- women-owned business enterprises;

(d) The Contractor advertised in a timely fashion and in appropriate general circulation, trade and minority- and
women-oriented publications, if any, concerning the contracting or subcontracting opportunity;

(e) The Contractor made written solicitations in a timely fashion to a reasonable number of certified minority- and
women- owned business enterprises identified from current certified lists of such business enterprises
provided or maintained by the NYS Empire State Development’s Division of Minority and Women Owned
Business Development, or its designee, of the contracting or subcontracting opportunity. The directory of
certified businesses can be viewed at: http://esd.ny.gov/index html

(f) The Contractor can document if any timely responses to any such advertisements and solicitations were
provided by certified minority- and women-owned business enterprises;

(g) The Contractor followed-up initial solicitations by contacting the enterprises to determine whether the
enterprises were interested in such contracting or subcontracting opportunity;

(h) The Contractor provided interested certified minority- and women-owned business enterprises in a timely
fashion with adequate information about the plans, specifications or terms and conditions of the State
contract and requirements for the contracting or subcontracting opportunity so as to prepare an informed
response to a contractor solicitation;

(i) The Contractor submitted a completed, acceptable utilization plan in accordance with applicable
requirements to meet goals for participation of certified minority-and women-owned business enterprises
established in the State contract;



(j) The Contractor used the services of community organizations, contractor groups, state and federal business
assistance offices and other organizations identified by the NYS Department of Economic Development or its
designee that provide assistance in the recruitment and placement of minority and women business
enterprises;

(k) The Contractor negotiated in good faith with certified minority- and women-owned business enterprises
submitting bids, proposals, or quotations and did not, without justifiable reason, reject as unsatisfactory any
bids, proposals or quotations prepared by any certified minority- or women-owned business enterprise. “Good
faith” negotiating means engaging in good faith discussions with certified minority- or women-owned business
enterprises about the nature of the work, scheduling, requirements for special equipment, opportunities for
dividing of work among the bidders, proposers, and various subcontractors and the bids of the minority or
women businesses, including sharing with them any cost estimates from the request for proposal or invitation
to bid documents, if available; and,

(I) The Contractor undertook efforts to make payments for any work performed by certified minority- and
women-owned business enterprises in a timely fashion so as to facilitate continued performance by certified
minority- and women-owned business enterprises.

Signature
William F. X. O’Neil
Print Name

Date

Dutchess County Executive
Titie
Dutchess County
Company

N/A
Contract Number
Homeless Housing and Assistance Program
Program/Solicitation Name



      
       

 

     

            

     
                 

          
                  

               
 

  

   

 

  

 

 
    

 
   

  

   

  

   

      
                                                   

  

   

  

 

 
                                                   

   

       

 

 
  

  
  

    

Office of Temporary and Disability Assistance SDVOB – 100 (REV. 9/2017) 
40 North Pearl Street, Albany, NY 12243 

www.otda.ny.gov 

SDVOB UTILIZATION PLAN Initial Plan Revised plan Contract/Solicitation #

INSTRUCTIONS: This Utilization Plan must contain a detailed description of the supplies and/or services to be provided by each NYS Certified Service-Disabled 
Veteran-Owned Business (SDVOB) under the contract. By submission of this Plan, the Bidder/Contractor commits to making good faith efforts in the utilization of 
SDVOB subcontractors and suppliers as required by the SDVOB goals contained in the Solicitation/Contract. Making false representations or providing 
information that shows a lack of good faith as part of, or in conjunction with, the submission of a Utilization Plan is prohibited by law and may result in penalties 
including, but not limited to, termination of a contract for cause, loss of eligibility to submit future bids, and/or withholding of payments. Firms that do not perform 
commercially useful functions may not be counted toward SDVOB utilization.  Attach additional sheets if necessary. 

BIDDER/CONTRACTOR INFORMATION SDVOB Goals In Contract 

Bidder/Contractor Name: NYS Vendor ID: 
% 

Bidder/Contractor Address (Street, City, State and Zip Code): 

Bidder/Contractor Telephone Number:  Contract Work Location/Region: 

Contract Description/Title: 

CONTRACTOR INFORMATION 
Prepared by (Signature): Name and Title of Preparer: Telephone Number: Date: 

Email Address:  

If unable to meet the SDVOB goals set forth in the solicitation/contract, bidder/contractor must submit a request for waiver 
on the SDVOB Waiver Form. 

SDVOB Subcontractor/Supplier Name: 

Please identify the person you contacted: Federal Identification No.: Telephone No.: 

Address: Email Address: 

Detailed description of work to be provided by subcontractor/supplier: 

Dollar Value of subcontracts/supplies/services (When $ value cannot be estimated, provide the estimated % of contract work the SDVOB will 
perform):   $ or % 

SDVOB Subcontractor/Supplier Name: 

Please identify the person you contacted: Federal Identification No.: Telephone No.: 

Address: Email Address: 

Detailed Description of work to be provided by subcontractor/supplier: 

Dollar Value of subcontracts/supplies/services (When $ value cannot be estimated, provide the estimated % of contract work the SDVOB will 
perform): $ or % 

FOR OTDA USE ONLY 

OTDA Authorized Signature: Accepted Accepted as Noted Notice of Deficiency 

NAME (Please Print): SDVOB  
%/$ 

Date Received: Date Processed: 

Comments: 

NYS CERTIFIED SDVOB SUBCONTRACTOR/SUPPLIER INFORMATION: The directory of New York State Certified SDVOBs can 
be viewed at: https://ogs.ny.gov/Veterans/Docs/CertifiedNYS_SDVOB.pdf 
Note: All listed Subcontractors/Suppliers will be contacted and verified by OTDA 

http://www.otda.ny.gov/
https://ogs.ny.gov/Veterans/Docs/CertifiedNYS_SDVOB.pdf
https://ogs.ny.gov/Veterans/Docs/CertifiedNYS_SDVOB.pdf


      
       

 

  

     

 

 

 

               
 

   
       

 
      

 
      

 
      

 
      

 
      

 
      

 
                                                   

   
       

 
      

 
      

 
      

 
      

 
      

 
      

 
                                                   

   
       

 
      

 
      

 
      

 
      

 
      

 
      

 
                                                   

   
       

 
      

 
      

 
      

 
      

 
      

  
      

 
                                                   

   
       

 
      

 
      

 
      

 
      

 
      

 
      

  
                                                   

 

Office of Temporary and Disability Assistance SDVOB – 100 (REV. 9/2017) 
40 North Pearl Street, Albany, NY 12243 

www.otda.ny.gov 

ADDITIONAL SHEET 

Bidder/Contractor Name: Contract/Solicitation # 

SDVOB Subcontractor/Supplier Name: 

Please identify the person you contacted: Federal Identification No.: Telephone No.: 

Address: Email Address: 

Detailed Description of work to be provided by subcontractor/supplier: 

Dollar Value of subcontracts/supplies/services (When $ value cannot be estimated, provide the estimated % of contract work the SDVOB will 
perform): $ or % 

SDVOB Subcontractor/Supplier Name: 

Please identify the person you contacted: Federal Identification No.: Telephone No.: 

Address: Email Address: 

Detailed Description of work to be provided by subcontractor/supplier: 

Dollar Value of subcontracts/supplies/services (When $ value cannot be estimated, provide the estimated % of contract work the SDVOB will 
perform): $ or % 

SDVOB Subcontractor/Supplier Name: 

Please identify the person you contacted: Federal Identification No.: Telephone No.: 

Address: Email Address: 

Detailed Description of work to be provided by subcontractor/supplier: 

Dollar Value of subcontracts/supplies/services (When $ value cannot be estimated, provide the estimated % of contract work the SDVOB will 
perform): $ or % 

SDVOB Subcontractor/Supplier Name: 

Please identify the person you contacted: Federal Identification No.: Telephone No.: 

Address: Email Address: 

Detailed Description of work to be provided by subcontractor/supplier: 

Dollar Value of subcontracts/supplies/services (When $ value cannot be estimated, provide the estimated % of contract work the SDVOB will 
perform)):   $ or % 

SDVOB Subcontractor/Supplier Name: 

Please identify the person you contacted: Federal Identification No.: Telephone No.: 

Address: Email Address: 

Detailed Description of work to be provided by subcontractor/supplier: 

Dollar Value of subcontracts/supplies/services (When $ value cannot be estimated, provide the estimated % of contract work the SDVOB will 
perform): $ or % 

http://www.otda.ny.gov/


Post Bid Requirements 
 

Materials and Equipment Supplier Listing 
Post Bid Requirements 
Subcontractor Listing 

Lump Sum Bid Breakdown 
Substitution/Equivalent Products Listing 
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SECTION 00450 - MATERIALS AND EQUIPMENT SUPPLIER LISTING 

 

List the name of the supplier (and manufacturer if different) that you propose for the particular material 

and equipment designated below.  Please print in ink or type in the spaces provided.  Attach additional 

sheets if necessary. 

 

This identification of suppliers is required of all Bidders as part of their Bid and is in partial fulfillment of 

requirements in Article 1.3 of the Instructions to Bidders.  Additional data on proposed suppliers may be 

requested from selected Bidders after the Bid Opening in accordance with Article 1.3. 

 

1.  

  

  

  

2.  

  

  

  

3.  

  

  

  

4.  

  

  

  

5.  

  

  

  

6.  

  

  

  

7.  

  

  

  

8.  

  

  

 

 

END OF SECTION 00450 
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SECTION 00500 – POST BID REQUIREMENTS (BID CONTRACTOR EVALUATION FORMS) 
 

FOR: Oakley Street Housing Support Center 
     
TO: Dutchess County Department of Public Works  

626 Dutchess Turnpike, Poughkeepsie, NY 12603 
  

     
     
     
FROM     
 Name of Bidder   Date Bid 
     
 Address    
     
 Telephone    
     
 Fax No.    
 
1. The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an Agreement with the 

OWNER in the form included in the Contract Documents to perform and furnish all Work as specified or 
indicated in the Contract Documents for the Contract Price and within the Contract Time indicated in this Bid 
and in accordance with the other terms and conditions of the Contract Documents. 

2. Included with the submission of this sealed bid, the Bidder must include a separate sealed list of all 
PLUMBING, HVAC, AND ELECTRICAL SUBCONTRACTORS in accordance with NYS General 
Municipal Law Section 101(5), using the following form: 

 00510.1 – Plumbing, HVAC, and Electrical Subcontractor Listing 

3.  Within 48 hours of notification by Owner, requested contractor will submit the following information: 

A. 00510.2 – Subcontractor Listing (other than Plumbing, HVAC, and Electrical) 

B. 00520 – Lump Sum Bid Breakdowns. 

 

 

END OF SECTION 00500 
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SECTION 00510.2 - SUBCONTRACTOR LISTING (other than Plumbing, HVAC, and Electrical) 
 
Do you plan to subcontract any part of the Work? 
 
YES    NO     If YES, list the name and address of all Subcontractors that you propose to use. 
Please print in ink or type in the spaces provided.  Attach additional sheets if necessary. 
 
This identification of subcontractors is required of all Bidders as part of their Bid and is in partial fulfillment of 
requirements in Article 6.3 of the Instructions to Bidders.  Additional data on proposed Subcontractors may be 
requested from selected Bidders after the Bid Opening in accordance with Article 6.3. 
 
 Subcontractor Name and Address Trade 
1.   
   
   
   
   
2.   
   
   
   
   
3.   
   
   
   
   
4.   
   
   
   
   
5.   
   
   
   
   
6.   
   
   
   
   
 

END OF SECTION 00510.2  
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SECTION 00520 - LUMP SUM BID BREAKDOWN 
 
Owner:  Dutchess County Department of Public Works 
 
Project Description:  Oakley Street Housing Support Center 

 
 
 

 
 
 
 

END OF SECTION 00520 

DIVISION 
NO. 

BID DIVISION TITLE PRIME 
CONTRACTOR 

SUBCONTRACTOR MATERIAL OR 
EQUIP. SUPPLIER 

     
     
     
     
     
     
     

     

     

     

     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
 BUILDING TOTAL:   $ $  
 BIDDER: 
 SUBMITTED BY:  
 Signature/Title (Duly Authorized Principal Officer) Date 
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SECTION 00530 – SUBSTITUTIONS/EQUIVALENT PRODUCTS LISTING 
 
Do you plan to make substitutions for equivalent products in lieu of specified materials for any part of the Work? 
 
YES    NO     If YES, list each substitution/equivalent products that you propose to use. 
Please print in ink or type in the spaces provided.  Attach additional sheets if necessary. 
 
This identification of substitutions/equivalent products is required of all Bidders as part of their Bid. 
 
1.  
  
  
  
  
2.  
  
  
  
  
3.  
  
  
  
  
4.  
  
  
  
  
5.  
  
  
  
6.  
  
  
  
7.  
  
  
 

 
 
 

                     END OF SECTION 00530  
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NOTICE OF AWARD 
 

 
 
XXXXXX XX, 2026 
 
TO: Contractor Name: 
 Attn: 
 Address: 
  
RE: PROJECT BID NO. & PROJECT TITLE 
 
Dear XXXXXXXXXX:  
 
You are hereby notified that your bid has been accepted for the referenced project in the amount of: 
   
BASE BID: $X,XXX,XXX.XX 
  
ALTERNATE(S): (if applicable)   

  
TOTAL CONTRACT AMOUNT: 
(Base Bid & ALTERNATES) 

 

$X,XXX,XXX.XX 

 

You are required under the terms of the Instructions to Bidders to execute an Agreement and furnish 
the required Certificates of Insurance.  
 

As the Awarded Bidder, you are required to furnish said insurance documentation within five (5) days 
of the date of this letter.  Failure to do so will give the County the option to deem the Non-Responsive 
and the County may seek the next lowest bidder. Failure to submit acceptable insurance documentation 
will also result in forfeiture of Bid Security.  The Owner will be entitled to such other rights as may be 
granted by law. 
 

The Awarded Bidder shall provide the Owner with Performance, Payment, and Labor/Material Bonds, 
all in the full monetary amount as indicated in the Total Contract Amount (Base Bid & Alternates, if 
any). Copies of the proposed Bonds shall be submitted to Owner for review and approval prior to 
actual submission. The approved bonds shall then be submitted along with the return of the signed 
accepted Notice of Award, and Insurance Certificates.  
 
You are required to return an acknowledged copy of this Notice of Award to the Project Owner. 
 
 
Date:  _________________________________ 
 
 
By:  _________________________________ 
                        Robert H. Balkind, P.E. 
                  Commissioner of Public Works 
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ACCEPTANCE OF NOTICE 
 
Receipt and acceptance of the foregoing Notice of Award is hereby acknowledged by: 
 
 
________________________________________________________________________________ 
Company Name 
 
 
 
Date: ____________________________________ 
 
 
By:  ____________________________________ 
 
 
Title:  ____________________________________ 
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AGREEMENT 
 
Between the Owner and Contractor, with Construction Manager 
as Adviser 

 
BETWEEN the Owner: 
 
County of Dutchess 
22 Market Street 
Poughkeepsie, NY 12601 
 
and the Contractor: 
 
[Contractor’s name] 
[address] 
[city], [state] [zip code] 
 
for the following Project: 
 
RFB-DCB-01-26 Oakley Street Housing Support Center 
 
The Construction Manager: 
 
Arris Contracting Company, Inc. 
189 Smith Street 
Poughkeepsie, NY 12601 
 
The Architect: 
 
Tinkelman Architecture PLLC 
33 Arlington Avenue 
Poughkeepsie, NY 12603 
 
The Owner and Contractor agree as follows. 
 
Term: This Agreement shall be effective [month] [#], [year] and shall terminate on [month] [#], [year].  This contract may be extended 
for additional periods upon such terms and conditions as may be agreed between the parties. 
 
The Contractor by signing the attached Certification Exhibit “A” certifies that it received the Prevailing Wage Rate Schedule PRC# 
2026000467 and is in compliance with all applicable labor laws and regulations of the State of New York and the United States of 
America. 
 
From Section 4.2, the total amount of the Agreement (with Allowance) is AMOUNT DOLLARS AND XX/100 ($X,XXX.XX). 
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ARTICLE 1   THE CONTRACT DOCUMENTS 
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other Conditions), 
Drawings, Specifications, Insurance, Bonds, Bid Specifications and Addenda issued prior to execution of this Agreement, other 
documents listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are 
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written or oral. An 
enumeration of the Contract Documents, other than Modifications, appears in Article 11. 
 
ARTICLE 2   THE WORK OF THIS CONTRACT 
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in the Contract 
Documents to be the responsibility of others. 
 
ARTICLE 3   DATE OF COMMENCEMENT AND DATES OF SUBSTANTIAL COMPLETION 
§ 3.1 The date of commencement of the Work shall be: 
(Check one of the following boxes.) 
 
[       ] The date of this Agreement. 
 
[       ] A date set forth in a notice to proceed issued by the Owner. 
 
[       ] Established as follows: 
(Insert a date or a means to determine the date of commencement of the Work.) 
 
If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this Agreement. 
 
§ 3.2 The Contract Time shall be measured from the date of commencement of the Work. 
 
§ 3.3 Substantial Completion of the Project or Portions Thereof 
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the date of Substantial Completion of the 
Work of all Contractors for the Project will be: 
 
[       ] Not later than “__________________________” (“____”) calendar days from the date of commencement of the Work. 
 
§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work of all of the 
Contractors for the Project are to be completed prior to Substantial Completion of the entire Work of all of the Contractors for the 
Project, the Contractors shall achieve Substantial Completion of such portions by the following dates: 
 
 Portion of Work    Substantial Completion Date 
 
 
§ 3.4 Final Completion of the project, or any Portion Thereof, 
§ 3.4.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall achieve final 
completion of the entire work of this Contract: 
(Check one of the following boxes and complete the necessary information.) 
 
[       ] Not later than [number] ( [#] ) calendar days from the date of commencement of the Work. 
 
[       ] By the following date:  
 
§ 3.4.2 If the Contractor fails to substantially complete the Work of this Contract, or portions thereof, as provided in Section 3.3, 
Architectural charges, Engineering charges, Construction Management charges and liquidated damages, if any, may be assessed. 
 
ARTICLE 4   CONTRACT SUM 
§ 4.1 The Owner shall pay the Contractor the Contract Sum for the Contractor’s performance of the Contract. The Contract Sum shall 
be in accordance with Section 4.2 below. 
 
 

Sam
ple



File#  Company name - Project Page 3 of 13 

§ 4.2 Stipulated Sum 
§ 4.2.1 The Contract Sum shall be AMOUNT DOLLARS AND XX/100 ($X,XXX.XX), subject to additions and deductions as provided in 
the Contract Documents. 
 
§ 4.2.2 Alternates, if any, included in the Contract Sum: 
 
 Item     Price 
 
 
§ 4.2.3 Allowances, if any, included in the Contract Sum: 
 
 Item     Price 
 
 
§ 4.2.4 Unit prices, if any: 
(Identify the item and state the unit price, and quantity limitations, if any, to which the unit price will be applicable.) 
  
 Item     Units and Limitations   Price per Unit ($0.00) 
 
 
§ 4.2.5 Liquidated damages, if any: 
(Insert terms and conditions for liquidated damages, if any.) 
 
ARTICLE 5   PAYMENTS 
§ 5.1 Progress Payments 
§ 5.1.1 Based upon Applications for Payment submitted to the Construction Manager by the Contractor, and Certificates for Payment 
issued by the Construction Manager and Architect, the Owner shall make progress payments on account of the Contract Sum, to the 
Contractor, as provided below and elsewhere in the Contract Documents. 
 
§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the month, or as 
follows: 
[any changes list here] 
 
§ 5.1.3 Provided that an Application for Payment is received by the Construction Manager not later than the 15th day of a month, the 
Owner shall make payment of the amount certified to the Contractor not later than the 30th day of the following month. If an Application 
for Payment is received by the Construction Manager after the application date fixed above, payment of the amount certified shall be 
made by the Owner not later than 45 days after the Construction Manager receives the Application for Payment. 
 
§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor in accordance 
with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the various portions of the Work. 
The schedule of values shall be prepared in such form, and supported by such data to substantiate its accuracy, as the Construction 
Manager and Architect may require. This schedule of values shall be used as a basis for reviewing the Contractor’s Applications for 
Payment. Each allowance shall be shown as a separate line item on the schedule of values. 
 
§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of the period 
covered by the Application for Payment. 
 
§ 5.1.6 In accordance with the General Conditions of the Contract for Construction, with Construction Manager as Adviser, and subject 
to other provisions of the Contract Documents, the amount of each progress payment shall be computed as follows: 
 
§ 5.1.6.1 The amount of each progress payment shall first include: 

.1 That portion of the Contract Sum properly allocable to completed Work; 

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably stored at the 
site for subsequent incorporation in the completed construction, or, if approved in advance by the Owner, suitably 
stored off the site at a location agreed upon in writing; and 

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s professional 
judgment, to be reasonably justified. 
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§ 5.1.6.2 The amount of each progress payment shall then be reduced by: 

.1 The aggregate of any amounts previously paid by the Owner; 

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously withheld a 
Certificate for Payment as provided in Article 9 of the General Conditions of the Contract for Construction, with 
Construction Manager as Adviser; 

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, unless the Work 
has been performed by others the Contractor intends to pay; 

.4 For Work performed or defects discovered since the last payment application, any amount for which the Architect 
may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in Article 9 of General 
Conditions of the Contract for Construction, with Construction Manager as Adviser; and 

.5 Retainage withheld pursuant to Section 5.1.8. 
 
§ 5.1.7 The Contractor shall advise the County in writing of all outstanding billing for each year of the agreement term on or before 
January 30th.  The Contractor shall submit all invoices to the County on or before February 15th.  The Contractor’s failure to comply 
with the County’s end of the year billing procedures outlined herein may result in invoices not being timely paid. 
 
§ 5.1.8 Retainage 
§ 5.1.8.1 For each progress payment the Owner may withhold five percent (5%), as retainage, from the payment otherwise due. 
 
§ 5.1.8.2 Retainage shall be released upon final completion of the Work and receipt of all closeout documents in accordance with 
Section 5.2. 
 
§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for materials or 
equipment which have not been delivered and stored at the site. 
 
§ 5.2 Final Payment 
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum less retainage, shall be made by the Owner to the 
Contractor when: 

.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct Work as provided 
in Article 12 of General Conditions of the Contract for Construction, with Construction Manager as Adviser, and to 
satisfy other requirements, if any, which extend beyond final payment; and 

.2 a final Certificate for Payment or Project Certificate for Payment has been issued by the Architect, and 

.3 the following closeout documents have been received, and approved: 
 

a. AIA Document G704 – Certificate of Substantial Completion 
b. AIA Document G706 – Contractor’s Affidavit of Payment of Debts and Claims 
c. AIA Document G706A – Contractor's Affidavit of Release of Liens 
d. AIA Document G707 – Consent of Surety to Final Payment 
e. Certificate of Final Acceptance 
f. NYS Labor Law section 220a – Prime Contractor’s Certification 
g. Operation and Maintenance Manuals 
h. All documents, insurance, warranty data required by the contract documents 

 
§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 45 days after the issuance of the final Certificate for 
Payment or Project Certificate for Payment. Retainage shall be released 30 days after the issuance of final payment.  Additional 
requirements are as follows: 
 
ARTICLE 6   DISPUTE RESOLUTION 
§ 6.1 Initial Decision Maker 
The Architect will serve as Initial Decision Maker pursuant to Article 15 of General Conditions of the Contract for Construction, with 
Construction Manager as Adviser, unless the parties appoint below another individual, not a party to this Agreement, to serve as Initial 
Decision Maker. 
 
§ 6.2 Binding Dispute Resolution 
The method of binding dispute resolution shall be litigation in Dutchess County Supreme Court. 
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ARTICLE 7   TERMINATION OR SUSPENSION 
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of General Conditions of the Contract 
for Construction, with Construction Manager as Adviser. 
 
§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of General Conditions of the Contract for Construction, with 
Construction Manager as Adviser. 
 
§ 7.3 Suspension 
The Work may be suspended by the Owner as provided in Article 14 of General Conditions of the Contract for Construction, with 
Construction Manager as Adviser; in such case, the Contract Sum and Contract Time shall be increased as provided in Article 14 of 
General Conditions of the Contract for Construction, with Construction Manager as Adviser.  
 
ARTICLE 8   INDEMNIFICATION 
§ 8.1 Indemnification. The Contractor agrees to the fullest extent permitted by law to defend, indemnify and hold the County and its 
employees harmless from any and all such losses, claims, liens, demands and causes for action, including but not limited to, 
judgments, penalties, interest, court costs, and legal fees incurred by the County on behalf of any party, in connection with or arising 
from the Contractor’s work.  Additionally, the Contractor further agrees to the fullest extent permitted by law to defend, indemnify and 
hold the Architect, HHAC, DASNY, the Construction Manager, the Architect or Construction Manager’s consultants, and agents and  
employees of any of them harmless from any and all such losses, claims, liens, demands and causes for action, including but not 
limited to, judgments, penalties, interest, court costs, and legal fees incurred by the Architect, HHAC, DASNY, the Construction 
Manager, the Architect or Construction Manager’s consultants, and agents and employees of any of them as applicable, on behalf of 
any party, in connection with or arising from the Contractor’s work.  The Contractor shall investigate, handle, respond to and defend 
any such claims, demands or suits at its sole expense, and shall bear all other related costs and expenses even if such claims, 
demands, or suits are groundless, false or fraudulent.  This indemnification section shall survive the expiration or termination of this 
Agreement. 

In any matter in which indemnification hereunder would violate Section 5-322.1 of the New York General Obligations Law or any other 
applicable legal prohibition, the foregoing provision shall not be construed to indemnify the County for damage arising out of bodily 
injury to persons or to property caused by or resulting from the sole negligence of Dutchess County employees.  The term “employee” 
shall include all officers, advisory board members and/or volunteers serving the County. 
 
ARTICLE 9   INSURANCE REQUIREMENTS 
§ 9.1 Insurance Requirements. At all times during the term of this Agreement, the Contractor and his sub-contractors, if any, shall 
maintain at his own cost the following insurance and shall provide proof thereof to the Owner, in the form of a Certificate of Insurance, 
prior to commencing work under this Agreement.  
 

I) Worker’s Compensation. Employer’s Liability (statutory limits). In compliance with the Workers’ Compensation Law 
of the State of New York, each contractor shall provide: 

   
a.  a certificate of insurance on a Acord form indicating proof of coverage for Workers’ Compensation, 

Employer’s Liability, OR 
  

b. a New York State Workers Compensation Notice of Compliance (Form C-105, Form U-26.3, Form SI-12 for 
Form SI-105.2P). 

 
• If the workers compensation Notice of Compliance is used instead of the Acord Certificate of 

insurance, the Notice of Compliance must indicate that a waiver of subrogation in favor of the 
County of Dutchess, HHAC, OTDA and DASNY, as well as the Architect and Construction 
Manager, is provided and must indicate that prior to cancellation or material change of the policy, a 
thirty (30) day notice shall be given to the Certificate Holder. 

 
  c. In the event that the Contractor is exempt from providing coverage, he must provide a  

properly executed copy of the Certificate of Attestation of Exemption form NYS Workers’ Compensation 
Board, Form CE-200.  
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d. A Certificate of participation in a self-insurance program. The department responsible for the implementation 
of the Agreement will obtain verification from the Director of Risk Management for those municipalities 
participating in the Dutchess County Self-Insured Plan.  

 
II) Commercial General Liability  

 
a. Insurance coverage including blanket contractual coverage for the operation of the program under this 

Agreement with limits not less than $1,000,000 per occurrence and $2,000,000 in the aggregate.  
 

b. This insurance shall be written on an occurrence coverage form and include bodily injury and property 
damage liability 

 
c. The County, HHAC, OTDA and DASNY, as well as the Architect and Construction Manager, must be listed 

as additional insured and include Waiver of Subrogation covering the County, Architect, and Construction 
Manager.  

 
d. The additional insured endorsement for the Commercial General Liability Insurance required above shall not 

contain any exclusion for bodily injury or property damage arising form completed operations.  
 

III) Automobile Liability 
 

a. Insurance coverage for all owned, scheduled, hired, and non-owned vehicles with a combined single limit of 
liability of not less than $1,000,000.  

 
b. This insurance shall include coverage for bodily injury and property damage.  

 
c. The County, HHAC, OTDA and DASNY, as well as Architect and Construction Manager, must be listed as 

additional insured and include Waiver of Subrogation covering the County, Architect and Construction 
Manager. 

 
IV) Excess/Umbrella Liability 

 
a. With limits not less than $5,000,000 per occurrence with a $5,000,000 aggregate. 

 
b. The County, HHAC, OTDA and DASNY, as well as the Architect and Construction Manager, must be 

listed/included as additional insured.  
 

c. The umbrella/excess policy is primary and noncontributory and must contain a waiver of subrogation in favor 
of the County of Dutchess, HHAC, OTDA and DASNY, as well as the Architect and Construction Manager. 

 
V) [Subsection Not Applicable] 

 
VI) The Acord Form certificate of insurance must contain the following provisions: 

 
a.  The County of Dutchess, HHAC, OTDA and DASNY, as well as the Architect and Construction Manager, 

must be listed as certificate holder and additional insured on the commercial general, umbrella/excess and 
automobile liability policies.  

 
b. In addition, the commercial general liability policy must include the additional insured endorsement forms cg 

2037 July 2004 edition and the cg 2010 April 2013 edition or their equivalent.  
 

c. The commercial general and automobile policies are primary and noncontributory.   
    

d. The commercial general liability, auto liability and workers compensation policies must contain a waiver of 
subrogation in favor of the County the Dutchess, HHAC, OTDA and DASNY, as well as the Architect and 
Construction Manager. 
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e. The umbrella/excess policy is primary and noncontributory and must contain a waiver of subrogation in favor 
of the County of Dutchess, HHAC, OTDA and DASNY, as well as the Architect and Construction Manager. 

 
f. If the workers compensation Notice of Compliance is used instead of the Acord certificate of Insurance, the 

Notice of Compliance must indicate that a waiver of subrogation in favor of the County of Dutchess, HHAC, 
OTDA and DASNY, as well as the Architect and Construction Manager, is provided. 

 
VII) Certificate Holder (the Owner) And Additional Insured (the Owner, HHAC, OTDA, DASNY, the Architect, 

and the Construction Manager) Shall Be Named As: 
 

a. The Owner:   County of Dutchess 
22 Market Street 
Poughkeepsie, NY 12601 
 

b. HHAC:    New York State Homeless Housing and Assistance Corporation, and  
their successors and/or assigns 
40 North Pearl Street, #10C 
Albany, NY 12243 
 

c. OTDA:    New York State Office of Temporary and Disability Assistance, and 
     their successors and/or assigns 

40 N. Pearl Street, #10C 
Albany, NY 12207 
 

d. DASNY:    Dormitory Authority of the State of New York 
515 Broadway 
Albany, NY 12207 

 
e.  The Architect:   Tinkelman Architecture PLLC  

    33 Arlington Avenue  
       Poughkeepsie, NY 12603 

 
f.  The Construction Manager: Arris Contracting Company, Inc. 

       189 Smith Street 
       Poughkeepsie, NY 12601 
 

VIII) All policies of insurance referred to above 
 

a. Shall be underwritten by companies authorized to do business in the State of New York with an A.M. Best 
financial strength rating of A- of better.  

 
i) In the alternative, the policies of insurance referred to above may be underwritten by Non-Admitted 

companies with an A.M. Best financial strength rating of A+ or higher.  
 

b. In addition, every policy required above shall be primary and noncontributory. 
 

c. Any insurance carried by the County, its officers, or its employees, HHAC, OTDA and DASNY, as well as 
the Architect and Construction Manager, shall be excess and noncontributory insurance to that provided by 
the Contractor. 

 
d. The Contractor and his sub-contractor(s), if any, shall be solely responsible for any deductible losses under 

each of the policies required above.  
 

e. Payment(s) to the Contractor may be suspended in the event the Contractor and his sub-contractor(s), if 
any. fails to provide the required insurance documentation in a timely manner.  
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IX) Prior to cancellation or material change in any policy, a thirty (30) day notice shall be given to the County 
Attorney at the address listed below: 

 
County Office Building 
Attn: Dutchess County Attorney 
22 Market Street 
Poughkeepsie, NY 12601 

    
a. On receipt of such notice, the County shall have the option to cancel this Agreement without further expense 

of liability to the County, or to require the Contractor to replace the cancelled insurance policy, or rectify and 
material change in the policy, so that the insurance coverage required by this paragraph is maintained 
continuously throughout the term of this Agreement in form and substance acceptable to the County.  

     
i) Failure of the Contractor to take out or to maintain, or the taking out or maintenance of any 

required insurance, shall not relieve the Contractor from any liability under this Agreement nor shall 
the insurance requirements be construed to conflict with or to limit the obligations of the Contractor 
concerning indemnification.  

 
b. All losses of County property shall be adjusted with and made payable directly to the County. 

 
c. All Certificates of insurance shall be approved by the County’s Director of Risk Management or designee 

prior to commencement of any work under this Agreement. 
 

d. In the event that claims in excess of these amounts are filed in connection with this Agreement, the excess 
amount or any portion thereof may be withheld from payment due or to become due the Contractor until the 
Contractor furnishes such additional security as is determined necessary by the County.  

 
ARTICLE 10   MISCELLANEOUS PROVISIONS 
§ 10.1 Where reference is made in this Agreement to a provision of General Conditions of the Contract for Construction, with 
Construction Manager as Adviser or another Contract Document, the reference refers to that provision as amended or supplemented 
by other provisions of the Contract Documents. 
 
§ 10.2 The Owner’s representative: 
 

Commissioner: Robert H. Balkind, PE 
Dutchess County Department of Public Works 
626 Dutchess Turnpike 
Poughkeepsie, NY 12603 

 
§ 10.3 The Contractor’s representative: 
 
 
§ 10.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the other party. 
 
§ 10.5 Other Provisions 
§ 10.5.1  Time is of the essence in the commencement, prosecution and completion of the work. 
 
§ 10.5.2 Independent Contractor Status. Contractor agrees that it is an independent contractor and that it and its employees shall not 
represent to anyone that they are an employee or officer of the County. Contractor also understands and agrees that neither federal, 
state, nor local income tax nor payroll tax of any kind shall be withheld or paid by the County on its behalf or on behalf of any of its 
employees, that Contractor and its employees are not eligible for and shall not participate in, any employee pension, health, retirement 
or other fringe benefit plan of the County, that no workers’ compensation insurance shall be obtained by the County for Contractor for 
any of its employees, that it and its employees shall have no claim against the County for these or any other benefits or rights or 
privileges of any officer or employee of the County. 
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§ 10.5.3 Audit. Contractor shall maintain an accounting system that enables the County to readily identify assets, liabilities, revenues, 
expenses and disposition of County Funds. Records should include, but not be limited to, those kept by the Contractor, its employees, 
agents, assigns, and subcontractors.  
 
All vouchers or invoices presented for payment to be made hereunder, and the books, records and accounts upon which the vouchers 
or invoices are based are subject to review by the responsible department and audit by the County Comptroller. Contractor shall submit 
any and all documentation and justification in support of expenditures or fees under this Agreement as may be required by the County.  
 
The audits may include examination and review of the source and application of all funds from the county, state, or federal 
governments. Contractor shall not be entitled to any interim or final payment under this Agreement, and any overpayment may be 
recouped, if any audit requirements and/or request have not been satisfactorily met or if any expenditures or fees by the Contractor are 
determined to be irregular by the auditor. This paragraph shall survive the termination of the Agreement. 
 
§ 10.5.4 Severance Pay. The County shall not be charged for Severance Pay incentives. The County is aware that from time to time 
contract agencies engage in programs such as early retirement plans which reward employees with a severance payment as an 
incentive toward voluntary resignation. The County of Dutchess is prohibited by the New York State Constitution from making a gift of 
public funds and such severance pay incentives amount to such a gift. Therefore, notice is hereby given that County funds shall not be 
used for the purpose of a severance pay or any such incentive. If an audit of payments made under this contract reveals that such 
payment shave been made, the Contractor shall immediately reimburse the County for the full amount with interest upon receipt of a 
written demand from the County. In addition, the County may declare this agreement null and void. 
 
§ 10.5.5 Contractors Obligations Post Termination With or Without Cause. Upon termination of this Agreement, Contractor shall: 
(1) cooperate with the County to develop a transition plan and assist in affecting an orderly transfer of services and obligations to any 
successor Contractor(s) so as to prevent any disruption in services; (2) provide the County with access to and a copy of, all books, 
records and other non-proprietary documents including but not limited to digital records, relating to the performance of services under 
this Agreement that are required or requested, at no charge; and if so directed by the County, (3) continue to perform such services 
prior to actual termination at the agreed upon contractual rate for up to an additional one hundred twenty (120) days following the 
notice of termination. The obligations of this paragraph shall survive the termination of this Agreement whether the agreement is 
terminated for cause of terminated for convenience. 
 
§ 10.5.6 Bonds.  The Contractor shall provide the Owner with a Performance Bond and Payment/Labor and Material Bond, both in the 
full (100%) monetary amount as indicated in this Agreement, along with the return of the signed contract and insurance certificate. 
Copies of the proposed Bonds shall be emailed to the Owner for review and approval prior to actual submission with the return of the 
signed contract and insurance certificate. The Bonds shall be dated on or after the effective Contract date. 
 
§ 10.5.7 Qualifications of Contractor. The Contractor specifically represents and covenants that it and its officers, employees, 
agents, consultants and sub-contractors have and shall possess the licenses, experience, Knowledge and character necessary to 
qualify them individually for the particular duties they perform hereunder. 
 
§ 10.5.8 Declaration by Contractor. Contractor declares that it has complied with all federal, state and local laws regarding business 
permits, certificates and licenses that may be required to carry out the work to be performed under this Agreement. 
 
§ 10.5.9 Permits and Compliance. The Contractor shall obtain, maintain and pay for any and all permits and licenses legally required. 
It shall give all notices, pay all fees, arrange for all inspections and approvals required by any governmental agencies. It shall comply 
with all laws, rules and regulations applicable to the Work to be performed hereunder. All of the above shall be done at no additional 
cost to the County. Questions relating to any applicable permits, rules or regulations shall be referred to our appropriate representative. 
If Contractor performs any work which is contrary to any laws, ordinances, rules, regulations, permit conditions, building codes, orders 
of directives, it shall assume full responsibility therefore and shall bear all costs and expenses thereto. Contractor shall comply with all 
of the provisions of the laws of the state of New York and the United States which pertain to municipalities and municipal contracts 
including but not limited to: Federal Occupational Safety and Health Act and the American Disabilities Act, the Immigration and 
Naturalization laws and regulations, the General Municipal law, the Worker’s Compensation Insurance Law, the Lien Law, the Personal 
Property Law, the State Unemployment Insurance Law, state and local health laws and regulations. 
 
§ 10.5.10 Non-Discrimination. During the term of this Agreement, Contractor agrees that it shall not discriminate against any 
employee or applicant for employment because of age, race, creed, sex, color, national origin, disability or marital status, and shall take 
affirmative action to ensure equal employment opportunities without discrimination because of age, race, creed, sex, color, national 
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origin, disability or marital status. No services to be rendered pursuant to, or in connection with, this Agreement may be refused to any 
person because of age, race, creed sex, color, national origin, disability or marital status. 
 
§ 10.5.11 Retention of Records.   The Contractor agrees to maintain and have available for audit such records as may be required by 
the County. New York State or United States governmental agencies. These records shall be available for inspection by properly 
identified personnel of the above governmental agencies upon reasonable notice, and shall be maintained for a maximum of ten (10) 
years after termination of this agreement. 
 
§ 10.5.12 Non-Assignment. This Agreement may not be assigned by the Contractor without prior written consent of the County, and 
the County shall be relieved of all liability and obligations consistent with the New York State General Municipal Law Section 109 in the 
event of such unauthorized assignment. 
 
§ 10.5.13 Labor Standards Notice. Please see the attached “LABOR STANDARDS NOTICE” annexed hereto and made a part of this 
agreement. (Previously signed as part of the bid documents). 
 
§ 10.5.14 Labor Law. This project is a “Public Work” project and is subject to all the provisions contained in the New York State Labor 
Law.  Any Contractor submitting a bid on this project shall acknowledge that said project is “Public Work”.  Contractor shall comply with 
all the provisions of the Labor Law, including but not limited to Article 8, 8-A and 9 of said Law.  Contractor shall pay prevailing wages 
as defined by said Law to all laborers, workers and mechanics, and shall require all subcontractors to do the same.  In order to ensure 
compliance with these provisions, the County shall be entitled to review and/or audit the Contractor’s payroll records from time to time 
and may require the Contractor to make such records available to the County either at the Contractor’s place of business or at a 
location designated by the County.  The Contractor and subcontractor(s) if any shall submit to the County with all requests for payment, 
certified payrolls or transcripts of the original payroll record, subscribed and affirmed as true under the penalties of perjury.  
 
In the event that you shall fail, in one or more instances, to pay the prevailing wages and supplements in accordance with the New 
York State Labor Law, it shall be considered a material breach of the contract.  For the breach or violation of this provision, without 
limiting any other rights or remedies to which the County or any individual may be entitled or any civil or criminal penalty for which any 
violator may be liable, the County shall have the right, in its discretion, to terminate the contract immediately on notice.  In such event, 
the Contractor shall be liable to the County for any additional costs incurred in the completion of the project.  The conditions contained 
herein are designed to encourage compliance with the Labor Law and to provide a greater means to detect violations.  In the event 
violations are detected, either by the County or otherwise, the remedies contained in said Law shall be exclusive and shall not create 
any obligations by the County to enforce said law on behalf of anyone nor create any rights on behalf of anyone against the County. 
 
All laborers, workers and mechanics employed by a contractor, subcontractor or other person doing or contracting to do the whole or 
part of the work, shall be certified prior to performing any work on the project as having successfully completed a course in construction 
safety and health approved by the United States Department of Labor’s Occupational Safety and Health Administration that is at least 
ten (10) hours in duration for all contracts for construction, reconstruction, maintenance and/or repair of public work in excess of two 
hundred and fifty thousand dollars ($250,000.00). This requirement is in pursuant to NYS Labor Law Section 220-h.  
 
Rules and regulations will be promulgated and posted on the NYSDOL website https://dol.ny.gov/ when finalized. 
 
§ 10.5.15 Subcontractor Clause. THE CONTRACTOR WILL PROTECT, DEFEND, INDEMNIFY AND HOLD THE COUNTY 
HARMLESS FROM ALL CLAIMS MADE BY ITS SUBCONTRACTORS, LABORERS, WORKERS, MECHANICS, MATERIALMEN, 
SUPPLIERS OF ANY TYPE IN CONNECTION WITH THIS PROJECT. THE CONTRACTOR SHALL, AT THE COUNTY’S REQUEST, 
FURNISH SATISFACTORY EVIDENCE THAT ALL OBLIGATIONS OF THE NATURE DESIGNATED ABOVE HAVE BEEN PAID, 
DISCHARGED OR WAIVED. NOTHING CONTAINED IN THIS AGREEMENT SHALL CREATE ANY CONTRACTUAL 
RELATIONSHIP BETWEEN THE COUNTY AND ANY OF THE ENTITIES MENTIONED IN THE FIRST SENTENCE OF THIS 
PARAGRAPH. 
 
Where subcontractors are employed, Contractor shall furnish the County with the names of all subcontractors, their addresses, tax 
identification numbers. Subcontractors are subject to the same insurance requirements as the Contractor.  The Contractor shall provide 
the subcontractor’s insurance documentation for each subcontractor to the County. The subcontractor shall not commence working on 
the Project until his insurance documentation has been approved by the County’s Director of Risk Management. 
 
Each subcontract shall contain language in an addendum attached and initialed by all parties stating the following: 
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1. Subcontractor represents that he is an independent contractor and is performing the work described in this 
Agreement utilizing his own tools, equipment and materials. 

 
2. Subcontractor is fully aware that the compensation paid is for completion of the work described in the Agreement; 

 
3. Subcontractor acknowledges that as an independent contractor, a Form 1099 will be filed with the Internal Revenue 

Service showing the amount of compensation paid and that he will be responsible for payment of income taxes 
thereon, as well as self-employment taxes.  

 
4. Subcontractor agrees to comply with the County’s insurance requirements. 

 
§ 10.5.16 Notice. A bill, statement, notice or communication required to be given pursuant to this Agreement shall be made in writing 
and addressed as follows: 
 

[Contractor’s name] 
[address] 
[city], [state] [zip code] 

 
 Dutchess County, DPW – Buildings 
 626 Dutchess Turnpike – 1st Floor 
 Poughkeepsie, NY 12603 
 
§ 10.5.17 Non-Waiver. Failure to enforce any rights, options or privileges under any provision of this Agreement shall not be deemed a 
waiver thereof and shall not preclude such enforcement on any subsequent occasion.  The failure to enforce one right, option or 
privilege shall not be deemed a waiver of the right to enforce any other right, option or privilege. 
 
§ 10.5.18 Severability. If any provision of this Agreement shall be held invalid, illegal or unenforceable, the validity, legality and 
enforceability of the remaining provisions shall not be affected or impaired thereby but shall remain in full force and effect. 
 
§ 10.5.19 Choice of Law, Venue.  Any action or dispute arising directly or indirectly out of this agreement shall be determined 
pursuant to the laws of the State of New York.  The parties hereby choose the New York Supreme Court in Dutchess County as the 
forum for any such action. 
 
§ 10.5.20 No Arbitration.  Disputes involving this agreement, including a breach or alleged breach, may not be submitted to arbitration 
but, must instead be heard in accordance with the paragraph above “Choice of Law, Venue”. 
 
§ 10.5.21 Service of Process. In addition to the methods of service allowed by New York State Law, you consent to service of process 
by registered or certified mail, return receipt requested.  Service shall be complete and effective when deposited in a United States 
mailbox or post-office.  You must promptly notify us, in writing, of each and every change of address to which service of process can be 
made.  Service by us to the last known address shall be sufficient.  You will have thirty (30) calendar days after service is complete in 
which to respond. 
 
§ 10.5.22 Notice of Intent to Sue.  Contractor agrees that at least ninety (90) days prior to commencing suit against the County for 
any matter arising directly or indirectly out of this Agreement, it shall provide to the County a sworn document listing the time, place, 
and manner of any breach of this Agreement, together with an itemized list of any damages to which it believes it is entitled. 
 
The County shall have the right to conduct a deposition upon oral questions of an officer, employee or agent of the Contractor, of the 
County’s choice, as to any matter arising under this Agreement within the 90-day period described above. 
 
Strict compliance with this paragraph shall be a condition precedent to maintenance or institution of any action or proceeding, whether 
legal or administrative. This paragraph shall not be construed to toll any applicable statute of limitations. 
  
Except for any third party actions, any action against the County must be commenced within one year of the event which gives rise to 
liability. 
 
§ 10.5.23 Captions. The captions are inserted only as a matter of convenience and reference and in no way define, limit or describe 
the scope or intent of this Agreement nor in any way affect its terms. 
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§ 10.5.24 Counterparts: Signatures Transmitted by Electronic Means. This Agreement may be executed in any number of 
counterparts, all of which taken together shall constitute one agreement, and any of the parties hereto may execute this Agreement by 
signing any such counterpart. A facsimile or signature transmitted by electronic means applied hereto or to any other document shall 
have the same force and effect as a manually signed original. 
 
§ 10.5.25 Gender. Words of the masculine or feminine gender in this Agreement, unless the meaning of the sentence indicates 
otherwise, shall be deemed to refer to either male or female persons. 
 
§ 10.5.26 Required Provisions of Law. Each and every provision of federal, state or local law, rule or regulation required by law to be 
inserted in this Agreement shall be deemed to have been inserted herein. If any such provision is not inserted, through mistake or 
otherwise, then upon the application of either party, this Agreement shall be physically amended to make such insertion. 
 
§ 10.5.27 Binding. This Agreement shall be valid and binding once it has been approved by the Dutchess County Attorney’s office, 
executed by the County Executive and delivered to the Contractor at the address indicated in the introductory paragraph of this 
Agreement. 
 
§ 10.5.28 Enforcement Expenses. The Contractor shall pay all costs and expenses, including reasonable attorney’s fees (“in-house” 
or retained counsel), that the County incurs in enforcing any of the terms of this Agreement, including all costs and expenses and 
reasonable attorney’s fees incurred in connection with any appeals, whether the County is an appellant or a respondent. 
 
§ 10.5.29 Set-Off Rights. The County shall have all of its common law, equitable and statutory rights of set off.  These rights shall 
include, but not be limited to, the County’s option to withhold for the purpose of set-off any moneys due to Contractor under this 
Agreement up to any amounts due and owing to the County with regard to this Agreement, any other Agreement with the County or 
any of its departments or agencies.  This right of set-off includes any Agreement for a term commencing prior to or subsequent to the 
term of this Agreement. The right of set-off shall include any amounts due to the County for any reason including, without limitation, tax 
delinquencies, fee delinquencies or monetary penalties relative thereto. 
 
§ 10.5.30 Rules of Construction. This contract shall be deemed to have been mutually prepared by the parties hereto and shall not 
be construed against any of them solely by reason of authorship. 
 
§ 10.5.31 Extension. This contract may be extended for additional periods upon such terms and conditions as may be agreed between 
parties. 
 
§ 10.5.32 Executory. The Dutchess County fiscal year begins on January 1st and ends on December 31st of any given year. 
Notwithstanding anything to the contrary contained herein, it is understood and agreed that this Agreement shall be deemed executory 
only to the extent of the monies available to the County for the performance of the terms hereof and that, in the event that the Dutchess 
County Legislature fails to appropriate the necessary funds to affect payment in any calendar year beyond the initial year herein, this 
Agreement shall automatically cease and terminate on the last day of the year in which funds have been appropriated for said 
Agreement and no liability on account thereof shall be incurred by the County beyond the funds available for the performance of the 
terms of this Agreement.  It is further understood and agreed that neither this Agreement nor any representation of by any public 
employee or officer creates any legal or moral obligation to request, appropriate, or make available monies for the purpose of this 
Agreement. 
 
§ 10.5.33 Entire Agreement. The terms of this Agreement, including its attachments and exhibits, represent the final intent of the 
parties.  Any modification, rescission or waiver of the terms of this Agreement shall be effective only if evidenced by a subsequent 
writing that is executed and acknowledged by the parties with the same formalities accorded this basic Agreement. 
 
ARTICLE 11   ENUMERATION OF CONTRACT DOCUMENTS 
§ 11.1 This Agreement is comprised of the following documents: 

.1 The Agreement Between the Owner and Contractor, with Construction Manager as Adviser 

.2 New York State Homeless Housing and Assistance Corporation Rider A to the Agreement between 
Owner and Contractor, Construction Manager as Adviser 

.3 General Conditions of the Contract for Construction, with Construction Manager as Adviser 

.4 New York State Homeless Housing and Assistance Corporation Supplementary General Conditions Rider to General 
Conditions of the Contract for Construction, with Construction Manager as Advisor 

.5  Insurance and Bonds 
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.6 Drawings 

.7 Specifications 

.8 Bid Specification Documents, and Addenda, if any 
 .9 Contractor Bid 

.10 Other Documents: 
  
 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement this ______ day of  
 
____________________,  20______. 
 
 
APPROVED AS TO FORM:    ACCEPTED: COUNTY OF DUTCHESS 
 
_______________________________  __________________________________ 
County Attorney’s Office    County Executive 
 
  
APPROVED AS TO CONTENT:    CONTRACTOR AGREES TO THE ABOVE: 
      [CONTRACTOR’S NAME] 
  
_______________________________ 
Project Manager     BY: _______________________________ 
 
 
_______________________________  ___________________________________ 
Robert H. Balkind, P.E.    PRINT 
Commissioner of Public Works 
      ___________________________________ 
      TITLE 
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EXHIBIT “A” 

 

CERTIFICATE OF COMPLIANCE AND RECEIPT OF PREVAILING WAGE 

SCHEDULE 

 

In accordance with Sec�on 10.5.14 of this Agreement, the Contractor named below cer�fies receipt of Prevailing 

Wage Rate Schedule and compliance with all labor laws and regula�ons of the State of New York and the United 

States of America including the following: 

 

1) PREVAILING WAGE RATE:  
 

The Contractor agrees to comply with the schedule of wages applicable to the performance of this 

Agreement and the statutory requirements and rules of the State of New York. The Contractor named 

below hereby cer�fies that it has received the Prevailing Wage Rate Schedule PRC# 2026000467. 

 

2) SOCIAL SECURITY TAXES:  
 

The Contractor promises and agrees to pay the taxes measured by the wages of its employees required 

by the Federal Social Security Act and all amendments thereto, and to accept the exclusive liability for 

said taxes. 

 

 

____________________________________________________________  

Company 

 

_____________________________________________________________  

Print Name     Title 

 

_____________________________________________________________  

Signature                                                                                  Date 
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LABOR STANDARDS NOTICE 
I, Robert H. Balkind, P.E., Commissioner of the Department of Public Works, Dutchess County, New York, pursuant to 
Section 220 of the Labor Law of the State of New York, does hereby determine that the following is the schedule of wages 
and supplements to be paid for the following trades or occupations in connection with Oakley Street Housing Support 
Center. 
 
Section 220 of the Labor Law, as amended, provides among other things, that it shall be the duty of the fiscal officer to make 
a determination of the schedule of wages to be paid to all laborers, workmen, and mechanics employed on public works 
projects including supplements for welfare, pension, vacation and other benefits. These supplements may include hospital, 
surgical or medical insurance or benefits; life insurance or death benefits; accidental death or dismemberment insurance; 
and pension or retirement benefits. If the amount of supplements provided by the employer is less than the total supplements 
shown on the wage schedule, the difference shall be paid in cash to the employees. 
 
Section 220 of the Labor Law, as amended, also provides that the supplements to be provided to laborers, workmen and 
mechanics upon public works “shall be in accordance with the prevailing practices in the locality…”. The amount of 
supplements listed on the enclosed schedule does not necessarily include all types of prevailing supplements in the locality, 
and a future determination of the industrial Commissioner may require the Contractor to provide additional supplements. 
The Contractor shall provide statutory benefits for disability benefits, workers’ compensation, unemployment insurance and 
social security.  

REQUIRED 10 HOUR TRAINING 
All laborers, workers and mechanics employed by a contractor, subcontractor or other person doing or contracting to do the 
whole or part of the work, shall be certified prior to performing any work on the project as having successfully completed a 
course in construction safety and health approved by the United States Department of Labor’s Occupational Safety and 
Health Administration (OSHA) that is at least then ten (10) hours in duration for all contracts for construction, reconstruction, 
maintenance and/or repair of public work in excess of two hundred and fifty thousand dollars ($250,000.00). This 
requirement is pursuant to NYS Labor Law Section 220-h.  Rules and regulations available on the NYSDOL website.  

      APPRENTICESHIP PROGRAMS 
The County of Dutchess requires that any contractor or subcontractor have, prior to entering into a contract for the process 
of building, renovating or demolishing a public building owned, operated and maintained by the County of Dutchess, with a 
discreet contract or sub-contract value in excess of $250,000.00, and certain bridge construction contracts in excess of 
$500,000.00, apprenticeship agreements appropriate for the type and scope of work to be performed and which have been 
registered with NYS Department of Labor in accordance with Article 23 of the Labor Law. This policy shall not apply to any 
Construction Contracts utilizing federal, state, county, or other funding assistance to the extent the terms of such funding 
assistance precludes the application of this policy and shall not apply to any Construction Contract where another 
governmental entity is also a signatory to the contract, or to an intermunicipal agreement relating to the contract, unless 
such other entity agrees to be bound by the provisions of this policy. 

ENFORCEMENT OF LABOR LAW SECTION 220 
In addition to any enforcement actions taken by the Federal or the New York State Departments of Labor, the Dutchess 
County District Attorney’s Office shall pursue enforcement of violations of New York State Labor Law Section 220, conviction 
of which is punishable by fine or imprisonment, or both. This LABOR STANDARDS NOTICE MUST be returned to the 
Project Owner attached to the Bid.  Failure to submit the signed notice may result in a bid being deemed incomplete and 
rejected. All Contractors and subcontractors shall provide NYSDOL Public Work Contractor Certificate of Registration. 

ACCEPTANCE OF NOTICE 
In preparing the attached bid, I (we) have read, understand and acknowledge this LABOR STANDARDS NOTICE and if 
awarded this bid, I (we) shall comply with all Federal, State and Local wage and labor requirements, including Section 220 

of the Labor Law, and the Dutchess County Procurement Policy. 
 

Date:  _____________________________________ 
 

 Company Name: ________________________________ 
 

By:  __________________________________________ 
 

Title:  _________________________________________ 
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 GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION, 
 WITH CONSTRUCTION MANAGER AS ADVISER 
 

 
 
 
for the following PROJECT: 
 
RFB-DCB-01-26 Oakley Street Housing Support Center 
 
The CONSTRUCTION MANAGER: 
 
Arris Contracting Company, Inc. 
189 Smith Street 
Poughkeepsie, NY 12601 
 
The OWNER: 
 
County of Dutchess 
22 Market Street 
Poughkeepsie, NY 12601 
 
The ARCHITECT: 
 
Tinkelman Architecture PLLC 
33 Arlington Avenue 
Poughkeepsie, NY 12603 
 
ARTICLE 1   GENERAL PROVISIONS 
§ 1.1 Basic Definitions 
§ 1.1.1 The Contract Documents. The Contract Documents are enumerated in the Agreement between the Owner and Contractor 
(hereinafter the Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions), 
Drawings, Specifications, Addenda issued prior to execution of the Contract, the Contractor’s bid or proposal, or portions of addenda 
relating to bidding or proposal requirements, other documents listed in the Agreement, and Modifications issued after execution of the 
Contract. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction 
Change Directive, or (4) a written order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the 
Agreement, the Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other 
information furnished by the Owner in anticipation of receiving bids or proposals. 
 
§ 1.1.2 The Contract. The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written or oral. The 
Contract may be amended or modified only by a Modification. The Contract Documents shall not be construed to create a contractual 
relationship of any kind (1) between the Contractor and the Architect or the Architect’s consultants, (2) between the Owner and the 
Construction Manager or the Construction Manager’s consultants, (3) between the Owner and the Architect or the Architect’s 
consultants, (4) between the Contractor and the Construction Manager or the Construction Manager’s consultants, (5) between the 
Owner and a Subcontractor or Sub-subcontractor (6) between the Construction Manager and the Architect, or (7) between any persons 
or entities other than the Owner and Contractor. The Construction Manager and Architect shall, however, be entitled to performance 
and enforcement of obligations under the Contract intended to facilitate performance of their duties. 
 
§ 1.1.3 The Work. The term “Work” means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the Contractor to 
fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project. 
 
§ 1.1.4 The Project. The Project is the total construction of which the Work performed under the Contract Documents may be the 
whole or a part and which may include construction by other Contractors, and by the Owner’s own forces and Separate Contractors. 
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§ 1.1.5 Contractors. Contractors are persons or entities, other than the Contractor or Separate Contractors, who perform Work under 
contracts with the Owner that are administered by the Architect and Construction Manager.   
 
§ 1.1.6 Separate Contractors. Separate Contractors are persons or entities who perform construction under separate contracts with 
the Owner not administered by the Architect and Construction Manager. 
 
§ 1.1.7 The Drawings. The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location 
and dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams. 
 
§ 1.1.8 The Specifications. The Specifications are that portion of the Contract Documents consisting of the written requirements for 
materials, equipment, systems, standards and workmanship for the Work, and performance of related services. 
 
§ 1.1.9 Instruments of Service. Instruments of Service are representations, in any medium of expression now known or later 
developed, of the tangible and intangible creative work performed by the Architect and the Architect’s consultants under their 
respective professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models, 
sketches, drawings, specifications, and other similar materials. 
 
§ 1.1.10 Initial Decision Maker. The Initial Decision Maker is the person identified in the Agreement to render initial decisions on 
Claims in accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and shall not be 
liable for results of interpretations or decisions rendered in good faith. 
 
§ 1.2 Correlation and Intent of the Contract Documents 
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion of the Work by 
the Contractor. The Contract Documents are complementary, and what is required by one shall be as binding as if required by all; 
performance by the Contractor shall be required only to the extent consistent with the Contract Documents and reasonably inferable 
from them as being necessary to produce the indicated results. 
 
§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining provisions. If it is 
determined that any provision of the Contract Documents violates any law, or is otherwise invalid or unenforceable, then that provision 
shall be revised to the extent necessary to make that provision legal and enforceable. In such case the Contract Documents shall be 
construed, to the fullest extent permitted by law, to give effect to the parties’ intentions and purposes in executing the Contract. 
 
§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not control the 
Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be performed by any trade. 
 
§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction industry meanings 
are used in the Contract Documents in accordance with such recognized meanings. 
 
§ 1.3 Capitalization 
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered articles, or (3) 
the titles of other documents. 
 
§ 1.4 Interpretation 
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and articles such as “the” and 
“an,” but the fact that a modifier or an article is absent from one statement and appears in another is not intended to affect the 
interpretation of either statement. 
 
§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service 
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective Instruments of 
Service, including the Drawings and Specifications, and retain all common law, statutory, and other reserved rights in their Instruments 
of Service, including copyrights. The Contractor, Subcontractors, sub-subcontractors, and suppliers shall not own or claim a copyright 
in the Instruments of Service. Submittal or distribution to meet official regulatory requirements or for other purposes in connection with 
the Project is not to be construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights. 
 
§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the Instruments of 
Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely and exclusively for execution of 
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the Work. All copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The 
Contractor, Subcontractors, Sub-subcontractors, and suppliers may not use the Instruments of Service on other projects or for 
additions to the Project outside the scope of the Work without the specific written consent of the Owner, Architect, and the Architect’s 
consultants. 
 
§ 1.6 Notice 
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or give notice to the 
other party, such notice shall be provided in writing to the designated representative of the party to whom the notice is addressed and 
shall be deemed to have been duly served if delivered in person, by mail, by courier, or by electronic mail (email). 
 
§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been duly served only if 
delivered to the designated representative of the party to whom the notice is addressed by certified or registered mail, or by courier 
providing proof of delivery. 
 
§ 1.7 Digital Data Use and Transmission 
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other information or 
documentation in digital form.  
 
§ 1.8 Building Information Models Use and Reliance 
Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing the use of, and 
reliance on, the information contained in the model shall be at the using or relying party’s sole risk and without liability to the other party 
and its contractors or consultants, the authors of, or contributors to, the building information model, and each of their agents and 
employees. 
 
ARTICLE 2   OWNER 
§ 2.1 General 
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract Documents as 
if singular in number. The Owner shall designate in writing a representative who shall have express authority to bind the Owner with 
respect to all matters requiring the Owner’s approval or authorization. Except as otherwise provided in Section 4.2.1, the Construction 
Manager and the Architect do not have such authority. The term “Owner” means the Owner or the Owner’s authorized representative.  
 
§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information necessary and 
relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such information shall include a correct 
statement of the record legal title to the property on which the Project is located, usually referred to as the site, and the Owner’s interest 
therein. 
 
§ 2.2 Evidence of the Owner’s Financial Arrangements 
§ 2.2.1 Prior to commencement of the Work, and upon written request by the Contractor, the Owner shall furnish to the Contractor 
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract. The 
Contractor shall have no obligation to commence the Work until the Owner provides such evidence. If commencement of the Work is 
delayed under this Section 2.2.1, the Contract Time shall be extended appropriately. 
 
§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the Contractor 
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract only if (1) the 
Owner fails to make payments to the Contractor as the Contract Documents require; (2) the Contractor identifies in writing a 
reasonable concern regarding the Owner’s ability to make payment when due;  or (3) a change in the Work materially changes the 
Contract Sum. If the Owner fails to provide such evidence, as required, within fourteen days of the Contractor’s request, the Contractor 
may immediately stop the Work and, in that event, shall notify the Owner that the Work has stopped. However, if the request is made 
because a change in the Work materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that 
portion of the Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the 
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable 
costs of shutdown, delay and start-up as provided in the Contract Documents. 
 
§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not materially vary such 
financial arrangements without prior notice to the Contractor. 
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§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the Contractor shall keep the 
information confidential and shall not disclose it to any other person. However, the Contractor may disclose “confidential” information, 
after seven (7) days’ notice to the Owner, where disclosure is required by law, including a subpoena or other form of compulsory legal 
process issued by a court or governmental entity, or by court or arbitrator(s) order. The Contractor may also disclose “confidential” 
information to its employees, consultants, sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to 
know the content of such information solely and exclusively for the Project and who agree to maintain the confidentiality of such 
information. 
 
§ 2.3 Information and Services Required of the Owner 
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, including those required 
under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, assessments and charges required for 
construction, use or occupancy of permanent structures or for permanent changes in existing facilities. Unless otherwise provided 
under the Contract Documents, the Owner, assisted by the Construction Manager, shall secure and pay for the building permit. 
 
§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing architecture, in the 
jurisdiction where the Project is located. That person or entity is identified as the Architect in the Agreement and is referred to 
throughout the Contract Documents as if singular in number. 
 
§ 2.3.3 The Owner shall retain a construction manager adviser lawfully practicing construction management in the jurisdiction where 
the Project is located. That person or entity is identified as the Construction Manager in the Agreement and is referred to throughout 
the Contract Documents as if singular in number. 
 
§ 2.3.4 If the employment of the Construction Manager or Architect terminates, the Owner shall employ a successor construction 
manager or architect to whom the Contractor has no reasonable objection and whose status under the Contract Documents shall be 
that of the Construction Manager or Architect, respectively. 
 
§ 2.3.5 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for the site of the 
Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of information furnished by the 
Owner but shall exercise proper precautions relating to the safe performance of the Work. 
 
§ 2.3.6 The Owner shall furnish information or services required of the Owner by the Contract Documents with reasonable promptness. 
The Owner shall also furnish any other information or services under the Owner’s control and relevant to the Contractor’s performance 
of the Work with reasonable promptness after receiving the Contractor’s written request for such information or services. 
 
§ 2.3.7 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of the Contract 
Documents for purposes of making reproductions pursuant to Section 1.5.2. 
 
§ 2.3.8 The Owner shall forward all communications to the Contractor through the Construction Manager. Other communication shall 
be made as set forth in Section 4.2.6. 
 
§ 2.4 Owner’s Right to Stop the Work 
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as required by Section 
12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner may issue a written order to the 
Contractor to stop the Work, or any portion thereof, until the cause for such order has been eliminated; however, the right of the Owner 
to stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for the benefit of the Contractor or any other 
person or entity. 
 
§ 2.5 Owner’s Right to Carry Out the Work 
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails within a ten-day period 
after receipt of notice from the Owner to commence and continue correction of such default or neglect with diligence and promptness, 
the Owner may, without prejudice to other remedies the Owner may have, correct such default or neglect. Such action by the Owner 
and amounts charged to the Contractor are both subject to review by the Construction Manager and prior approval of the Architect, and 
the Construction Manager or Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for Payment in whole or in part, to 
the extent reasonably necessary to reimburse the Owner for the reasonable cost of correcting such deficiencies, including Owner’s 
expenses and compensation for the Construction Manager’s and Architect’s and their respective consultants’ additional services made 
necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such amounts, the Contractor 
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shall pay the difference to the Owner. If the Contractor disagrees with the actions of the Owner or the Architect, or the amounts claimed 
as costs to the Owner, the Contractor may file a Claim pursuant to Article 15. 
 
ARTICLE 3   CONTRACTOR 
§ 3.1 General 
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the Contract Documents 
as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction where the Project is located. The 
Contractor shall designate in writing a representative who shall have express authority to bind the Contractor with respect to all matters 
under this Contract. The term “Contractor” means the Contractor or the Contractor’s authorized representative. 
 
§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents. 
 
§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract Documents either by 
activities or duties of the Construction Manager or Architect in their administration of the Contract, or by tests, inspections or approvals 
required or performed by persons or entities other than the Contractor. 
 
§ 3.2 Review of Contract Documents and Field Conditions by Contractor 
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become generally 
familiar with local conditions under which the Work is to be performed, and correlated personal observations with requirements of the 
Contract Documents. 
 
§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the Work, carefully 
study and compare the various Contract Documents relative to that portion of the Work, as well as the information furnished by the 
Owner pursuant to Section 2.3.5, shall take field measurements of any existing conditions related to that portion of the Work, and shall 
observe any conditions at the site affecting it. These obligations are for the purpose of facilitating coordination and construction by the 
Contractor and are not for the purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the 
Contractor shall promptly report to the Construction Manager and Architect any errors, inconsistencies or omissions discovered by or 
made known to the Contractor as a request for information submitted to the Construction Manager in such form as the Construction 
Manager and Architect may require. It is recognized that the Contractor’s review is made in the Contractor’s capacity as a contractor 
and not as a licensed design professional, unless otherwise specifically provided in the Contract Documents. 
 
§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws, statutes, 
ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall promptly report to the 
Construction Manager and Architect any nonconformity discovered by or made known to the Contractor as a request for information 
submitted to Construction Manager in such form as the Construction Manager and Architect may require. 
 
§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the Architect issues in 
response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3, the Contractor shall submit Claims 
as provided in Article 15. If the Contractor fails to perform the obligations of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs 
and damages to the Owner, as would have been avoided if the Contractor had performed such obligations. If the Contractor performs 
those obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors, inconsistencies or 
omissions in the Contract Documents, for differences between field measurements or conditions and the Contract Documents, or for 
nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of 
public authorities. 
 
§ 3.3 Supervision and Construction Procedures 
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The Contractor shall be 
solely responsible for, and have control over, construction means, methods, techniques, sequences, and procedures, and for 
coordinating all portions of the Work under the Contract. If the Contract Documents give specific instructions concerning construction 
means, methods, techniques, sequences, or procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely 
responsible for the jobsite safety of such means, methods, techniques, sequences, or procedures. If the Contractor determines that 
such means, methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely notice to the Owner, the 
Construction Manager, and the Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The 
Architect shall evaluate the proposed alternative solely for conformance with the design intent for the completed construction. The 
Construction Manager shall review the proposed alternative for sequencing, constructability, and coordination impacts on the other 
Contractors. Unless the Architect or the Construction Manager objects to the Contractor’s proposed alternative, the Contractor shall 
perform the Work using its alternative means, methods, techniques, sequences, or procedures. 
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§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, Subcontractors and 
their agents and employees, and other persons or entities performing portions of the Work for, or on behalf of, the Contractor or any of 
its Subcontractors. 
 
§ 3.3.3 The Contractor shall be responsible for inspection of portions of the Project already performed to determine that such portions 
are in proper condition to receive subsequent Work. 
 
§ 3.4 Labor and Materials 
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, materials, equipment, 
tools, construction equipment and machinery, water, heat, utilities, transportation, and other facilities and services necessary for proper 
execution and completion of the Work, whether temporary or permanent and whether or not incorporated or to be incorporated in the 
Work. 
 
§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8 or ordered by the 
Architect in accordance with Section 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by 
the Architect, in consultation with the Construction Manager, and in accordance with a Change Order or Construction Change 
Directive. 
 
§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other persons carrying out 
the Work. The Contractor shall not permit employment of unfit persons or persons not properly skilled in tasks assigned to them. 
 
§ 3.5 Warranty 
§ 3.5.1 The Contractor warrants to the Owner, Construction Manager, and Architect that materials and equipment furnished under the 
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants 
that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for those inherent in the 
quality of the Work the Contract Documents require or permit. Work, materials, or equipment not conforming to these requirements 
may be considered defective. The Contractor’s warranty excludes remedy for damage or defect caused by abuse, alterations to the 
Work not executed by the Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal 
usage. If required by the Construction Manager or Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality 
of materials and equipment. 
 
§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the name of the 
Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4. 
 
§ 3.6 Taxes 
The Contractor shall pay sales, consumer, use and similar taxes for the Work or portions thereof provided by the Contractor that are 
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to go into effect. 
 
§ 3.7 Permits, Fees, Notices, and Compliance with Laws 
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Owner, assisted by the Construction Manager, shall secure and pay 
for the building permit. The Contractor shall secure and pay for other permits, fees, licenses, and inspections by government agencies 
necessary for proper execution and completion of the Work that are customarily secured after execution of the Contract and legally 
required at the time bids are received or negotiations concluded. 
 
§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, rules and 
regulations, and lawful orders of public authorities applicable to performance of the Work. 
 
§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and regulations, 
or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such Work and shall bear the costs 
attributable to correction. 
 
§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) subsurface or otherwise 
concealed physical conditions that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions 
of an unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in construction 
activities of the character provided for in the Contract Documents, the Contractor shall promptly provide notice to the Owner, 
Construction Manager, and the Architect before conditions are disturbed and in no event later than 14 days after first observance of the 
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conditions. The Architect and Construction Manager will promptly investigate such conditions and, if the Architect, in consultation with 
the Construction Manager, determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time 
required for, performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or 
Contract Time, or both. If the Architect, in consultation with the Construction Manager, determines that the conditions at the site are not 
materially different from those indicated in the Contract Documents and that no change in the terms of the Contract is justified, the 
Architect shall promptly notify the Owner, Construction Manager, and Contractor, stating the reasons. If the Owner or Contractor 
disputes the Architect’s determination or recommendation, either party may submit a Claim as provided in Article 15. 
 
§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial markers, 
archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately suspend any operations 
that would affect them and shall notify the Owner, Construction Manager, and Architect. Upon receipt of such notice, the Owner shall 
promptly take any action necessary to obtain governmental authorization required to resume the operations. The Contractor shall 
continue to suspend such operations until otherwise instructed by the Owner but shall continue with all other operations that do not 
affect those remains or features. Requests for adjustments in the Contract Sum and Contract Time arising from the existence of such 
remains or features may be made as provided in Article 15. 
 
§ 3.8 Allowances 
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items covered by 
allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but the Contractor shall not be 
required to employ persons or entities to whom the Contractor has reasonable objection. 
 
§ 3.8.2 Unless otherwise provided in the Contract Documents: 

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all required 
taxes, less applicable trade discounts, bonds, insurance; 

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and other 
expenses contemplated for stated allowance amounts shall be included in the Contract Sum but not in the 
allowances; and 

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly by Change 
Order. The amount of the Change Order shall reflect (1) the difference between actual costs and the allowances 
under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2. 

 
§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. 
 
§ 3.9 Superintendent 
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at the Project 
site during performance of the Work. The superintendent shall represent the Contractor, and communications given to the 
superintendent shall be as binding as if given to the Contractor. 
 
§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect, through the 
Construction Manager, of the name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the 
Construction Manager may notify the Contractor, stating whether the Owner, the Construction Manager, or the Architect (1) has 
reasonable objection to the proposed superintendent or (2) require additional time for review. Failure of the Construction Manager to 
provide notice within the 14-day period shall constitute notice of no reasonable objection. 
 
§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner, Construction Manager, or Architect has made 
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent, which shall not 
unreasonably be withheld or delayed. 
 
§ 3.10 Contractor’s Construction and Submittal Schedules 
§ 3.10.1 The Contractor, within seven (7) calendar days after being awarded the Contract, shall submit for the Owner’s and Architect’s 
approval and the Construction Manager’s use in developing the Project schedule, a Contractor’s construction schedule for the Work. 
The schedule shall contain detail appropriate for the Project, including (1) the date of commencement of the Work, interim schedule 
milestone dates, and the date of Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time 
required for completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to completion 
and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at appropriate intervals as 
required by the conditions of the Work and Project. The Contractor shall cooperate with the Construction Manager in scheduling and 
performing the Contractor’s Work to avoid conflict with, and as to cause no delay in, the work or activities of other Contractors, or the 
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construction or operations of the Owner’s own forces or Separate Contractors. The Contractor’s requests for payment will not be 
accepted without an approved schedule. 
 
§ 3.10.2 The Contractor, within seven (7) calendar days after being awarded the Contract and thereafter as necessary to maintain a 
current submittal schedule, shall submit a submittal schedule for the Construction Manager’s and Architect’s approval. The Architect 
and Construction Manager’s approval shall not be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated 
with the Contractor’s construction schedule, and (2) allow the Construction Manager and Architect reasonable time to review 
submittals. If the Contractor fails to submit a submittal schedule, or fails to provide submittals in accordance with the approved 
submittal schedule, the Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the 
time required for review of submittals. 
 
§ 3.10.3 The Contractor shall participate with other Contractors, the Construction Manager, and the Owner in reviewing and 
coordinating all schedules for incorporation into the Project schedule that is prepared by the Construction Manager. The Contractor 
shall make revisions to the construction schedule and submittal schedule as deemed necessary by the Construction Manager to 
conform to the Project schedule. 
 
§ 3.10.4 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the Owner, 
Construction Manager, and Architect, and incorporated into the approved Project schedule. 
 
§ 3.11 Documents and Samples at the Site 
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders, Construction Change 
Directives, and other Modifications, in good order and marked currently to indicate field changes and selections made during 
construction, and the approved Shop Drawings, Product Data, Samples, and similar required submittals. These shall be in electronic 
form or paper copy, available to the Construction Manager, Architect, and Owner, and delivered to the Construction Manager for 
submittal to the Owner upon completion of the Work as a record of the Work as constructed. 
 
§ 3.12 Shop Drawings, Product Data, and Samples 
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the Contractor or a 
Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of the Work. 
 
§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and other 
information furnished by the Contractor to illustrate materials or equipment for some portion of the Work. 
 
§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards by which the 
Work will be judged. 
 
§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is to demonstrate 
how the Contractor proposes to conform to the information given and the design concept expressed in the Contract Documents for 
those portions of the Work for which the Contract Documents require submittals. Review by the Architect and Construction Manager is 
subject to the limitations of Sections 4.2.10 through 4.2.12. Informational submittals upon which the Construction Manager and 
Architect are not expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required 
by the Contract Documents may be returned by the Construction Manager or Architect without action. 
 
§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the Construction Manager, 
Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in accordance with the Project 
submittal schedule approved by the Construction Manager and Architect or, in the absence of an approved Project submittal schedule, 
with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of other Contractors, Separate 
Contractors, or the Owner’s own forces. The Contractor shall cooperate with the Construction Manager in the coordination of the 
Contractor’s Shop Drawings, Product Data, Samples, and similar submittals with related documents submitted by other Contractors. 
Submittals that have not been reviewed and approved by the Contractor will not be accepted by the Construction Manager. 
 
§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the Owner, 
Construction Manager, and Architect, that the Contractor has (1) reviewed and approved them, (2) determined and verified materials, 
field measurements and field construction criteria related thereto, or will do so, and (3) checked and coordinated the information 
contained within such submittals with the requirements of the Work and of the Contract Documents. 
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§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and review of Shop 
Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been reviewed and approved by the 
Architect. 
 
§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of responsibility for 
deviations from the requirements of the Contract Documents by the Architect’s approval of Shop Drawings, Product Data, Samples, or 
similar submittals, unless the Contractor has specifically notified the Construction Manager and Architect of such deviation at the time 
of submittal and (1) the Architect has given written approval to the specific deviation as a minor change in the Work, or (2) a Change 
Order or Construction Change Directive has been issued authorizing the deviation. The Contractor shall not be relieved of responsibility 
for errors or omissions in Shop Drawings, Product Data, Samples, or similar submittals, by the Architect’s approval thereof. 
 
§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, Samples, or similar 
submittals, to revisions other than those requested by the Construction Manager and Architect on previous submittals. In the absence 
of such notice, the Architect’s approval of a resubmission shall not apply to such revisions. 
 
§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of architecture or 
engineering unless such services are specifically required by the Contract Documents for a portion of the Work or unless the 
Contractor needs to provide such services in order to carry out the Contractor’s responsibilities for construction means, methods, 
techniques, sequences, and procedures. The Contractor shall not be required to provide professional services in violation of applicable 
law. 
 
§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or equipment are 
specifically required of the Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design 
criteria that such services must satisfy. The Contractor shall be entitled to rely upon the adequacy and accuracy of the performance 
and design criteria provided in the Contract Documents. The Contractor shall cause such services or certifications to be provided by an 
appropriately licensed design professional, whose signature and seal shall appear on all drawings, calculations, specifications, 
certifications, Shop Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related to the 
Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted 
to the Architect. The Owner, the Architect, and the Construction Manager shall be entitled to rely upon the adequacy and accuracy of 
the services, certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect have 
specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the 
Architect will review and approve or take other appropriate action on submittals only for the limited purpose of checking for 
conformance with information given and the design concept expressed in the Contract Documents. The Construction Manager shall 
review submittals for sequencing, constructability, and coordination impacts on other Contractors. 
 
§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been performed in 
accordance with the design criteria, the Contractor shall furnish such certifications to the Construction Manager and Architect at the 
time and in the form specified by the Architect. 
 
§ 3.13 Use of Site 
§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, rules 
and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably encumber the site with 
materials or equipment. 
 
§ 3.13.2 The Contractor shall coordinate the Contractor’s operations with, and secure the approval of, the Construction Manager before 
using any portion of the site. 
 
§ 3.14 Cutting and Patching 
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make its parts fit 
together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing prior to the cutting, fitting, or 
patching, unless otherwise required by the Contract Documents. 
 
§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed construction of the Owner, 
Separate Contractors, or of other Contractors by cutting, patching, or otherwise altering such construction, or by excavation. The 
Contractor shall not cut or otherwise alter construction by the Owner, Separate Contractors, or by other Contractors except with written 
consent of the Construction Manager, Owner, and such other Contractors or Separate Contractors. Consent shall not be unreasonably 
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withheld. The Contractor shall not unreasonably withhold, from the Separate Contractors, other Contractors, or the Owner, its consent 
to cutting or otherwise altering the Work. 
 
§ 3.15 Cleaning Up 
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and rubbish caused 
by operations under the Contract on a continuous and regular basis.  At completion of the Work, the Contractor shall remove waste 
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about the Project. 
 
§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner, or Construction Manager with the 
Owner’s approval, may do so and the Owner shall be entitled to reimbursement from the Contractor. 
 
§ 3.16 Access to Work 
The Contractor shall provide the Owner, Construction Manager, Architect, and Owner’s other Contractors, Inspectors or Consultants, 
with access to the Work in preparation and progress wherever located. 
 
§ 3.17 Royalties, Patents and Copyrights 
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of copyrights and 
patent rights and shall hold the Owner, Construction Manager, and Architect harmless from loss on account thereof, but shall not be 
responsible for defense or loss when a particular design, process, or product of a particular manufacturer or manufacturers is required 
by the Contract Documents, or where the copyright violations are contained in Drawings, Specifications, or other documents prepared 
by the Owner, Architect, or Construction Manager. However, if an infringement of a copyright or patent is discovered by, or made 
known to, the Contractor, the Contractor shall be responsible for the loss unless the information is promptly furnished to the Architect 
through the Construction Manager. 
 
§ 3.18 Indemnification 
The Contractor agrees to the fullest extent permitted by law to defend, indemnify and hold the County and its employees harmless from 
any and all such losses, claims, liens, demands and causes for action, including but not limited to, judgments, penalties, interest, court 
costs, and legal fees incurred by the County on behalf of any party, in connection with or arising from the Contractor’s work.  
Additionally, the Contractor further agrees to the fullest extent permitted by law to defend, indemnify and hold the Architect, HHAC, 
DASNY, the Construction Manager, the Architect or Construction Manager’s consultants, and agents and employees of any of them 
harmless from any and all such losses, claims, liens, demands and causes for action, including but not limited to, judgements, 
penalties, interest, court costs, and legal fees incurred by the Architect, HHAC, DASNY, the Construction Manager, the Architect or 
Construction Manager’s consultants, and agents and employees of any of them as applicable, on behalf of any party, in connection 
with or arising from the Contractor’s work.  The Contractor shall investigate, handle, respond to and defend any such claims, demands 
or suits at its sole expense, and shall bear all other related costs and expenses even if such claims, demands, or suits are groundless, 
false or fraudulent.  This indemnification section shall survive the expiration or termination of this Agreement. 
 
In any matter in which indemnification hereunder would violate Section 5-322.1 of the New York General Obligations Law or any other 
applicable legal prohibition, the foregoing provision shall not be construed to indemnify the County for damage arising out of bodily 
injury to persons or to property caused by or resulting from the sole negligence of Dutchess County employees.  The term “employee” 
shall include all officers, advisory board members and/or volunteers serving the County. 
 
ARTICLE 4   ARCHITECT AND CONSTRUCTION MANAGER 
§ 4.1 General 
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in the Agreement. 
 
§ 4.1.2 The Construction Manager is the person or entity retained by the Owner pursuant to Section 2.3.3 and identified as such in the 
Agreement. 
 
§ 4.1.3 Duties, responsibilities, and limitations of authority of the Construction Manager and Architect as set forth in the Contract 
Documents shall not be restricted, modified, or extended without written consent of the Owner, Construction Manager, Architect, and 
Contractor. Consent shall not be unreasonably withheld. 
 
§ 4.2 Administration of the Contract 
§ 4.2.1 The Construction Manager and Architect will provide administration of the Contract as described in the Contract Documents 
and will be the Owner’s representatives during construction until the date the Architect issues the final Certificate for Payment. The 
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Construction Manager and Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract 
Documents. 
 
§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with the Owner, to 
become generally familiar with the progress and quality of the portion of the Work completed, and to determine in general if the Work 
observed is being performed in a manner indicating that the Work, when fully completed, will be in accordance with the Contract 
Documents. However, the Architect will not be required to make exhaustive or continuous on-site inspections to check the quality or 
quantity of the Work. On the basis of the site visits, the Architect will keep the Owner and the Construction Manager reasonably 
informed about the progress and quality of the portion of the Work completed, and promptly report to the Owner and Construction 
Manager known deviations from the Contract Documents and defects and deficiencies observed in the Work. 
 
§ 4.2.3 The Construction Manager shall provide one or more representatives who shall be in attendance at the Project site whenever 
the Work is being performed. The Construction Manager will determine in general if the Work observed is being performed in 
accordance with the Contract Documents, will keep the Owner and Architect reasonably informed of the progress of the Work, and will 
promptly report to the Owner and Architect known deviations from the Contract Documents and the most recent Project schedule, and 
defects and deficiencies observed in the Work. 
 
§ 4.2.4 The Construction Manager will schedule and coordinate the activities of the Contractor and other Contractors in accordance 
with the latest approved Project schedule. 
 
§ 4.2.5 The Construction Manager, except to the extent required by Section 4.2.4, and Architect will not have control over, charge of, or 
responsibility for, the construction means, methods, techniques, sequences or procedures, or for the safety precautions and programs 
in connection with the Work, since these are solely the Contractor’s rights and responsibilities under the Contract Documents, and 
neither will be responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract 
Documents. Neither the Construction Manager nor the Architect will have control over or charge of, or be responsible for acts or 
omissions of, the Contractor, Subcontractors, or their agents or employees, or of any other persons or entities performing portions of 
the Work. 
 
§ 4.2.6 Communications. The Owner shall communicate with the Contractor and the Construction Manager’s consultants through the 
Construction Manager about matters arising out of or relating to the Contract Documents. The Owner and Construction Manager shall 
include the Architect in all communications that relate to or affect the Architect’s services or professional responsibilities. The Owner 
shall promptly notify the Architect of the substance of any direct communications between the Owner and the Construction Manager 
otherwise relating to the Project. Communications by and with the Architect’s consultants shall be through the Architect. 
Communications by and with Subcontractors and suppliers shall be through the Contractor. Communications by and with other 
Contractors shall be through the Construction Manager. Communications by and with the Owner’s own forces and Separate 
Contractors shall be through the Owner. The Contract Documents may specify other communication protocols. 
 
§ 4.2.7 The Construction Manager and Architect will review and certify all Applications for Payment by the Contractor, in accordance 
with the provisions of Article 9. 
 
§ 4.2.8 The Architect and Construction Manager have authority to reject Work that does not conform to the Contract Documents, and 
will notify each other about the rejection. Whenever the Construction Manager considers it necessary or advisable, the Construction 
Manager will have authority to require inspection or testing of the Work in accordance with Sections 13.4.2 and 13.4.3, upon written 
authorization of the Owner, whether or not the Work is fabricated, installed or completed. The foregoing authority of the Construction 
Manager will be subject to the provisions of Sections 4.2.18 through 4.2.20 inclusive, with respect to interpretations and decisions of 
the Architect. However, neither the Architect’s nor the Construction Manager’s authority to act under this Section 4.2.8 nor a decision 
made by either of them in good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the 
Architect or the Construction Manager to the Contractor, Subcontractors, suppliers, their agents or employees, or other persons 
performing any of the Work. 
 
§ 4.2.9 Utilizing the submittal schedule provided by the Contractor, the Construction Manager shall prepare, and revise as necessary, a 
Project submittal schedule incorporating information from other Contractors, the Owner, Owner’s consultants, Owner’s Separate 
Contractors and vendors, governmental agencies, and participants in the Project under the management of the Construction Manager. 
The Project submittal schedule and any revisions shall be submitted to the Architect for approval. 
 
§ 4.2.10 The Construction Manager will receive and promptly review for conformance with the submittal requirements of the Contract 
Documents, all submittals from the Contractor such as Shop Drawings, Product Data, and Samples. Where there are other 
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Contractors, the Construction Manager will also check and coordinate the information contained within each submittal received from 
the Contractor and other Contractors, and transmit to the Architect those recommended for approval. By submitting Shop Drawings, 
Product Data, Samples, and similar submittals, the Construction Manager represents to the Owner and Architect that the Construction 
Manager has reviewed and recommended them for approval. The Construction Manager’s actions will be taken in accordance with the 
Project submittal schedule approved by the Architect or, in the absence of an approved Project submittal schedule, with reasonable 
promptness while allowing sufficient time to permit adequate review by the Architect. 
 
§ 4.2.11 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such as Shop 
Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with information given and the 
design concept expressed in the Contract Documents. The Architect’s action will be taken in accordance with the submittal schedule 
approved by the Architect or, in the absence of an approved submittal schedule, with reasonable promptness while allowing sufficient 
time in the Architect’s professional judgment to permit adequate review. Upon the Architect’s completed review, the Architect shall 
transmit its submittal review to the Construction Manager. 
 
§ 4.2.12 Review of the Contractor’s submittals by the Construction Manager and Architect is not conducted for the purpose of 
determining the accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for 
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the Contract 
Documents. The Construction Manager and Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the 
obligations under Sections 3.3, 3.5, and 3.12. The Construction Manager and Architect’s review shall not constitute approval of safety 
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of a specific item 
shall not indicate approval of an assembly of which the item is a component. 
 
§ 4.2.13 The Construction Manager will prepare Change Orders and Construction Change Directives. 
 
§ 4.2.14 The Construction Manager and the Architect will take appropriate action on Change Orders or Construction Change Directives 
in accordance with Article 7, and the Architect will have authority to order minor changes in the Work as provided in Section 7.4. The 
Architect, in consultation with the Construction Manager, will investigate and make determinations and recommendations regarding 
concealed and unknown conditions as provided in Section 3.7.4. 
 
§ 4.2.15 Utilizing the documents provided by the Contractor, the Construction Manager will maintain at the site for the Owner one copy 
of all Contract Documents, approved Shop Drawings, Product Data, Samples, and similar required submittals, in good order and 
marked currently to record all changes and selections made during construction. These will be available to the Architect and the 
Contractor, and will be delivered to the Owner upon completion of the Project. 
 
§ 4.2.16 The Construction Manager will assist the Architect in conducting inspections to determine the date or dates of Substantial 
Completion and the date of final completion; issue Certificates of Substantial Completion in conjunction with the Architect pursuant to 
Section 9.8; and receive and forward to the Owner written warranties and related documents required by the Contract and assembled 
by the Contractor pursuant to Section 9.10. The Construction Manager will forward to the Architect a final Application and Certificate for 
Payment or final Project Application and Project Certificate for Payment upon the Contractor’s compliance with the requirements of the 
Contract Documents. 
 
§ 4.2.17 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in carrying out the 
Architect’s responsibilities at the site. The Owner shall notify the Construction Manager of any change in the duties, responsibilities and 
limitations of authority of the Project representatives. 
 
§ 4.2.18 The Architect will interpret and decide matters concerning performance under, and requirements of, the Contract Documents 
on written request of the Construction Manager, Owner, or Contractor through the Construction Manager. The Architect’s response to 
such requests will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.  
 
§ 4.2.19 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable from, the Contract 
Documents and will be in writing or in the form of drawings. When making such interpretations and decisions, the Architect will 
endeavor to secure faithful performance by both Owner and Contractor, will not show partiality to either, and will not be liable for results 
of interpretations or decisions so rendered in good faith. 
 
§ 4.2.20 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent expressed in the 
Contract Documents. 
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§ 4.2.21 The Construction Manager will receive and review requests for information from the Contractor, and forward each request for 
information to the Architect, with the Construction Manager’s recommendation. The Architect will review and respond in writing, through 
the Construction Manager, to requests for information about the Contract Documents. The Construction Manager’s recommendation 
and the Architect’s response to each request will be made in writing within any time limits agreed upon or otherwise with reasonable 
promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications in response to the requests 
for information. 
 
ARTICLE 5   SUBCONTRACTORS 
§ 5.1 Definitions 
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the Work at the site. 
The term “Subcontractor” is referred to throughout the Contract Documents as if singular in number and means a Subcontractor or an 
authorized representative of the Subcontractor. The term “Subcontractor” does not include other Contractors or Separate Contractors 
or the subcontractors of other Contractors or Separate Contractors. 
 
§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform a portion of the 
Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract Documents as if singular in number and means a 
Sub-subcontractor or an authorized representative of the Sub-subcontractor. 
 
§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work 
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, within seven (7) calendar days after award of the Contract, 
shall notify the Construction Manager, for review by the Owner, Construction Manager and Architect, of the persons or entities 
proposed for each principal portion of the Work, including those who are to furnish materials or equipment fabricated to a special 
design. Within 14 days of receipt of the information, the Construction Manager may notify the Contractor whether the Owner, the 
Construction Manager or the Architect (1) has reasonable objection to any such proposed person or entity or, (2) requires additional 
time for review. Failure of the Construction Manager to provide notice within the 14-day period shall constitute notice of no reasonable 
objection. 
 
§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner, Construction Manager or Architect has 
made reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor has made 
reasonable objection. 
 
§ 5.2.3 If the Owner, Construction Manager or Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another to whom the Owner, Construction Manager or Architect has no reasonable objection. No increase in 
the Contract Sum or Contract Time shall be allowed for such change.  
 
§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner, Construction 
Manager or Architect makes reasonable objection to such substitution. 
 
§ 5.3 Subcontractual Relations 
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be performed by the 
Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume toward the Contractor all the 
obligations and responsibilities, including the responsibility for safety of the Subcontractor’s Work, that the Contractor, by these 
Contract Documents, assumes toward the Owner, Construction Manager and Architect. Each subcontract agreement shall preserve 
and protect the rights of the Owner, Construction Manager and Architect under the Contract Documents with respect to the Work to be 
performed by the Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, 
unless specifically provided otherwise in the subcontract agreement, the benefit of all rights, remedies, and redress against the 
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the Contractor shall require 
each Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed 
Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will 
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the proposed 
subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable 
portions of such documents available to their respective proposed Sub-subcontractors. Upon request of the Owner, the Contractor shall 
provide copies of all subcontracts and sub-subcontracts. 
  
§ 5.4 Contingent Assignment of Subcontracts 
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that 
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.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to Section 14.2 and 
only for those subcontract agreements that the Owner accepts by notifying the Subcontractor and Contractor; and 

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the Contract. 
 
When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and obligations 
under the subcontract. 
 
§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s compensation shall be 
equitably adjusted for increases in cost resulting from the suspension. 
 
§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a successor Contractor 
or other entity. If the Owner assigns the subcontract to a successor Contractor, the successor Contractor shall become legally 
responsible for all of the original Contractor’s obligations under the subcontract.  
 
ARTICLE 6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 6.1 Owner’s Right to Perform Construction with Own Forces and to Award Other Contracts 
§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own forces, and with 
Separate Contractors retained under Conditions of the Contract substantially similar to those of this Contract, including those 
provisions of the Conditions of the Contract related to insurance and waiver of subrogation. 
 
§ 6.1.2 When the Owner performs construction or operations with the Owner’s own forces or Separate Contractors, the Owner shall 
provide for coordination of such forces and Separate Contractors with the Work of the Contractor, who shall cooperate with them. 
 
§ 6.2 Mutual Responsibility 
§ 6.2.1 The Contractor shall afford the Owner’s own forces, Separate Contractors, Construction Manager and other Contractors 
reasonable opportunity for introduction and storage of their materials and equipment and performance of their activities, and shall 
connect and coordinate the Contractor’s construction and operations with theirs as required by the Contract Documents. 
 
§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the Owner’s own 
forces, Separate Contractors or other Contractors, the Contractor shall, prior to proceeding with that portion of the Work, promptly 
notify the Construction Manager and Architect of apparent discrepancies or defects in the construction or operations by the Owner or 
Separate Contractor or other Contractors that would render it unsuitable for proper execution and results of the Contractor’s Work. 
Failure of the Contractor to notify the Construction Manager and the Architect of apparent discrepancies or defects prior to proceeding 
with the Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s or other Contractors’ completed or 
partially completed construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for 
discrepancies or defects in the construction or operations by the Owner or Separate Contractors or other Contractors that are not 
apparent. 
 
§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs, including costs that are payable to a Separate 
Contractors or to other Contractors, because of the Contractor’s delays, improperly timed activities or defective construction. The 
Owner shall be responsible to the Contractor for costs the Contractor incurs because of delays, improperly timed activities, damage to 
the Work or defective construction by the Owner’s own forces, Separate Contractors, or other Contractors. 
 
§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially completed 
construction, or to property of the Owner, Separate Contractors, or other Contractors as provided in Section 10.2.5. 
 
§ 6.2.5 The Owner, Separate Contractors, and other Contractors shall have the same responsibilities for cutting and patching as are 
described for the Contractor in Section 3.14. 
 
§ 6.3 Owner’s Right to Clean Up 
If a dispute arises among the Contractor, Separate Contractors, other Contractors, and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the Owner may clean 
up and the Construction Manager, with notice to the Architect, will allocate the cost among those responsible. 
 
ARTICLE 7   CHANGES IN THE WORK 
§ 7.1 General 
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§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the Contract, by Change 
Order, Construction Change Directive or order for a minor change in the Work, subject to the limitations stated in this Article 7 and 
elsewhere in the Contract Documents. 
 
§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Construction Manager, Architect and Contractor. A 
Construction Change Directive requires agreement by the Owner, Construction Manager and Architect and may or may not be agreed 
to by the Contractor. An order for a minor change in the Work may be issued by the Architect alone. 
 
§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The Contractor shall proceed 
promptly with changes in the Work, unless otherwise provided in the Change Order, Construction Change Directive, or order for a 
minor change in the Work. 
 
§ 7.2.1 Change Orders 
A Change Order is a written instrument prepared by the Construction Manager and signed by the Owner, Construction Manager, 
Architect, and Contractor, stating their agreement upon all of the following: 

.1 The change in the Work; 

.2 The amount of the adjustment, if any, in the Contract Sum; and 

.3 The extent of the adjustment, if any, in the Contract Time. 
 
§ 7.3 Construction Change Directives 
§ 7.3.1 A Construction Change Directive is a written order prepared by the Construction Manager and signed by the Owner, 
Construction Manager and Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or 
Contract Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in the Work 
within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract Sum and Contract Time 
being adjusted accordingly. 
 
§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change Order. 
 
§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be based on one of 
the following methods: 

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to permit 
evaluation; 

.2 Unit prices stated in the Contract Documents or subsequently agreed upon; 

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or percentage fee; or 

.4 As provided in Section 7.3.4. 
 
§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, the Construction 
Manager shall determine the adjustment on the basis of reasonable expenditures and savings of those performing the Work 
attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and profit as set forth in the 
Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such case, and also under Section 7.3.3.3, the 
Contractor shall keep and present, in such form as the Construction Manager may prescribe, an itemized accounting together with 
appropriate supporting data. Unless otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.4 shall be 
limited to the following: 

.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom, workers’ 
compensation insurance, and other employee costs approved by the Construction Manager and Architect; 

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or consumed; 

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor or others; 

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly related to the 
change; and 

.5 Costs of supervision and field office personnel directly attributable to the change. 
 
§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in accordance with 
applicable provisions of Article 15. 
 
§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the Work involved 
and advise the Construction Manager of the Contractor’s agreement or disagreement with the method, if any, provided in the 
Construction Change Directive for determining the proposed adjustment in the Contract Sum or Contract Time. 
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§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith, including adjustment 
in Contract Sum and Contract Time or the method for determining them. Such agreement shall be effective immediately and shall be 
recorded as a Change Order. 
 
§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net decrease in the 
Contract Sum shall be actual net cost as confirmed by the Construction Manager and Architect. When both additions and credits 
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured on the basis of 
net increase, if any, with respect to that change. 
 
§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor may request 
payment for Work completed under the Construction Change Directive in Applications for Payment. The Construction Manager and 
Architect will make an interim determination for purposes of monthly certification for payment for those costs and certify for payment the 
amount that the Construction Manager and Architect determine to be reasonably justified. The interim determination of cost shall adjust 
the Contract Sum on the same basis as a Change Order, subject to the right of either party to disagree and assert a Claim in 
accordance with Article 15. 
 
§ 7.3.10 When the Owner and Contractor agree with a determination made by the Construction Manager and Architect concerning the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be 
effective immediately and the Construction Manager shall prepare a Change Order. Change Orders may be issued for all or any part of 
a Construction Change Directive. 
 
§ 7.3.11 In Section 7.3.3, the allowance for the combined overhead and profit included in the total cost or (credit) to the Owner shall be 
based on the following schedule: 

.1 For the Contractor, for Work performed by the Contractor’s own forces: 
.a 15% on the first $25,000 of the change order direct cost of self-performed work, 
.b 10% on the portion of the change order direct cost of self -performed work between $25,000 and $50,000 

and 
.c 7.5% on the portion of the change direct cost of self-performed work between $50,000 and $200,000 and 
.d 5% on the portion of the change order direct cost of self-performed work greater than $200,000 

.2 For the Contractor, for work performed by the Contractor’s Subcontractor’s five percent (5%) of the amount due the 
subcontractor. 

.3 For each Subcontractor involved, for Work performed by that Subcontractor’s own forces, fifteen percent (15%) of the 
cost. 

 
§ 7.4 Minor Changes in the Work 
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and do not involve an 
adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for minor changes shall be in writing. If the 
Contractor believes that the proposed minor change in the Work will affect the Contract Sum or Contract Time, the Contractor shall 
notify the Construction Manager and shall not proceed to implement the change in the Work. If the Contractor performs the Work set 
forth in the Architect’s order for a minor change without prior notice to the Construction Manager that such change will affect the 
Contract Sum or Contract Time, the Contractor waives any adjustment to the Contract Sum or extension of the Contract Time. 
 
ARTICLE 8   TIME 
§ 8.1 Definitions 
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in the Contract 
Documents for Substantial Completion of the Work. 
 
§ 8.1.2 The date of commencement and substantial completion of the Work is the date established in the Agreement between Owner 
and Contractor, or the Notice to Proceed. Verify dates with Architect & CM contracts - all dates should agree 
 
§ 8.1.3 The actual date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8. 
 
§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically defined. 
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§ 8.2 Progress and Completion 
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement, the Contractor 
confirms that the Contract Time is a reasonable period for performing the Work. 
 
§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence the Work prior to the 
effective date of insurance required to be furnished by the Contractor and Owner. 
 
§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion within the Contract 
Time. 
 
§ 8.3 Delays and Extensions of Time 
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect of the Owner, 
Architect, Construction Manager, or an employee of any of them, or of the Owner’s own forces, Separate Contractors, or other 
Contractors; (2) by changes ordered in the Work; (3) by labor disputes, fire, unavoidable casualties, adverse weather conditions 
documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the 
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts and the Architect, based on 
the recommendation of the Construction Manager, determines justify delay, then the Contract Time shall be extended for such 
reasonable time as the Architect may determine. 
 
§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15. 
 
§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the Contract 
Documents. 
 
ARTICLE 9   PAYMENTS AND COMPLETION 
§ 9.1 Contract Sum 
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the Owner 
to the Contractor for performance of the Work under the Contract Documents. 
 
§ 9.1.2 The Contract Sum or allowances may be increased or decreased by change order or allowance authorizations based upon 
documented field conditions. The unit prices shall be utilized to adjust the contract sum or allowances. If quantity of unit price work is 
between 75 and 125 percent of the original contract quantity, no adjustment to the unit prices will be made. If contract quantities are 
decreased or increased above and beyond percentages mentioned above, the Contractor and Owner agree to enter into good faith 
negotiations to adjust the unit prices.  
 
§ 9.2 Schedule of Values 
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a schedule of values to 
the Construction Manager for review and approval, before the first Application for Payment, allocating the entire Contract Sum to the 
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to substantiate its 
accuracy, required by the Construction Manager and the Architect. This schedule, unless objected to by the Construction Manager or 
Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment. The Construction Manager shall forward to 
the Architect the Contractor’s schedule of values. Any changes to the schedule of values shall be submitted to the Construction 
Manager and supported by such data to substantiate its accuracy as the Construction Manager and the Architect may require, and 
unless objected to by the Construction Manager or the Architect, shall be used as a basis for reviewing the Contractor’s subsequent 
Applications for Payment. 
 
§ 9.3 Applications for Payment 
§ 9.3.1 At least fifteen days before the date established for each progress payment, the Contractor shall submit to the Construction 
Manager an itemized Application for Payment prepared in accordance with the schedule of values, if required under Section 9.2, for 
completed portions of the Work. The application shall be notarized, if required, and supported by all data substantiating the 
Contractor’s right to payment that the Owner, Construction Manager or Architect require, such as copies of requisitions, and releases of 
waivers of lien from Subcontractors and suppliers, and shall reflect retainage if provided for in the Contract Documents. 
 
§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in the Work that 
have been properly authorized by Construction Change Directives, or by interim determinations of the Construction Manager and 
Architect, but not yet included in Change Orders. 
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the Contractor does not 
intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom the Contractor intends to pay. 
 
§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and equipment 
delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance by the Owner, payment may 
similarly be made for materials and equipment suitably stored off the site at a location agreed upon in writing. Payment for materials 
and equipment stored on or off the site shall be conditioned upon compliance by the Contractor with procedures satisfactory to the 
Owner to establish the Owner’s title to such materials and equipment or otherwise protect the Owner’s interest, and shall include the 
costs of applicable insurance, storage, and transportation to the site, for such materials and equipment stored off the site. 
 
§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no later than the 
time of payment. The Contractor further warrants that upon submittal of an Application for Payment all Work for which Certificates for 
Payment have been previously issued and payments received from the Owner shall, to the best of the Contractor’s knowledge, 
information, and belief, be free and clear of liens, claims, security interests, or encumbrances, in favor of the Contractor, 
Subcontractors, suppliers, or other persons or entities that provided labor, materials and equipment relating to the Work. 
 
§ 9.4 Certificates for Payment 
§ 9.4.1 Where there is only one Contractor, the Construction Manager will, within seven days after the Construction Manager’s receipt 
of the Contractor’s Application for Payment, review the Application, certify the amount the Construction Manager determines is due the 
Contractor, and forward the Contractor’s Application and Certificate for Payment to the Architect. Within seven days after the Architect 
receives the Contractor’s Application for Payment from the Construction Manager, the Architect will either (1) issue to the Owner a 
Certificate for Payment, in the full amount of the Application for Payment, with a copy to the Construction Manager; or (2) issue to the 
Owner a Certificate for Payment for such amount as the Architect determines is properly due, and notify the Construction Manager and 
Owner of the Architect’s reasons for withholding certification in part as provided in Section 9.5.1; or (3) withhold certification of the 
entire Application for Payment, and notify the Construction Manager and Owner of the Architect’s reason for withholding certification in 
whole as provided in Section 9.5.1. The Construction Manager will promptly forward to the Contractor the Architect’s notice of 
withholding certification. 
 
§ 9.4.2 Where there is more than one Contractor performing portions of the Project, the Construction Manager will, within seven days 
after the Construction Manager receives all of the Contractors’ Applications for Payment: (1) review the Applications and certify the 
amount the Construction Manager determines is due each of the Contractors; (2) prepare a Summary of Contractors’ Applications for 
Payment by combining information from each Contractor’s application with information from similar applications for progress payments 
from the other Contractors; (3) prepare a Project Application and Certificate for Payment; (4) certify the amount the Construction 
Manager determines is due all Contractors; and (5) forward the Summary of Contractors’ Applications for Payment and Project 
Application and Certificate for Payment to the Architect. 
 
§ 9.4.2.1 Within seven days after the Architect receives the Project Application and Project Certificate for Payment and the Summary of 
Contractors’ Applications for Payment from the Construction Manager, the Architect will either (1) issue to the Owner a Project 
Certificate for Payment, with a copy to the Construction Manager; or (2) issue to the Owner a Project Certificate for Payment for such 
amount as the Architect determines is properly due, and notify the Construction Manager and Owner of the Architect’s reasons for 
withholding certification in part as provided in Section 9.5.1; or (3) withhold certification of the entire Project Application for Payment, 
and notify the Construction Manager and Owner of the Architect’s reason for withholding certification in whole as provided in Section 
9.5.1. The Construction Manager will promptly forward the Architect’s notice of withholding certification to the Contractors. 
 
§ 9.4.3 The Construction Manager’s certification of an Application for Payment or, in the case of more than one Contractor, a Project 
Application and Certificate for Payment, shall be based upon the Construction Manager’s evaluation of the Work and the data in the 
Application or Applications for Payment. The Construction Manager’s certification will constitute a representation that, to the best of the 
Construction Manager’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the Work is in 
accordance with the Contract Documents, and that the Contractor is, or Contractors are, entitled to payment in the amount certified. 
 
§ 9.4.4 The Architect’s issuance of a Certificate for Payment or, in the case of more than one Contractor, Project Application and 
Certificate for Payment, shall be based upon the Architect’s evaluation of the Work, the recommendation of the Construction Manager, 
and data in the Application for Payment or Project Application for Payment. The Architect’s certification will constitute a representation 
that, to the best of the Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the 
Work is in accordance with the Contract Documents, and that the Contractor is, or Contractors are, entitled to payment in the amount 
certified. 
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§ 9.4.5 The representations made pursuant to Sections 9.4.3 and 9.4.4 are subject to an evaluation of the Work for conformance with 
the Contract Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor deviations 
from the Contract Documents prior to completion, and to specific qualifications expressed by the Construction Manager or Architect. 
 
§ 9.4.6 The issuance of a Certificate for Payment or a Project Certificate for Payment will not be a representation that the Construction 
Manager or Architect has (1) made exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) 
reviewed construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from 
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment; or (4) made 
examination to ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum. 
 
§ 9.5 Decisions to Withhold Certification 
§ 9.5.1 The Construction Manager or Architect may withhold a Certificate for Payment or Project Certificate for Payment in whole or in 
part, to the extent reasonably necessary to protect the Owner, if in the Construction Manager’s or Architect’s opinion the 
representations to the Owner required by Section 9.4.3 and 9.4.4 cannot be made. If the Construction Manager or Architect is unable to 
certify payment in the amount of the Application, the Construction Manager will notify the Contractor and Owner as provided in Section 
9.4.1 and 9.4.2. If the Contractor, Construction Manager and Architect cannot agree on a revised amount, the Architect will promptly 
issue a Certificate for Payment or a Project Certificate for Payment for the amount for which the Architect is able to make such 
representations to the Owner. The Construction Manager or Architect may also withhold a Certificate for Payment or, because of 
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment or Project Certificate for Payment 
previously issued, to such extent as may be necessary in the Construction Manager’s or Architect’s opinion to protect the Owner from 
loss for which the Contractor is responsible, including loss resulting from the acts and omissions described in Section 3.3.2 because of 

.1 defective Work not remedied; 

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security acceptable to 
the Owner is provided by the Contractor; 

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials or equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 

.5 damage to the Owner or a Separate Contractor or other Contractor; 

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid balance 
would not be adequate to cover actual or liquidated damages for the anticipated delay; or 

.7 repeated failure to carry out the Work in accordance with the Contract Documents. 
 
§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in whole or in part, 
that party may submit a Claim in accordance with Article 15. 
 
§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously withheld. 
 
§ 9.5.4 If the Architect or Construction Manager withholds certification for payment under Section 9.5.1, the Owner may, at its sole 
option, issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make payment for 
Work properly performed or material or equipment suitably delivered. If the Owner makes payments by joint check, the Owner shall 
notify the Architect and the Construction Manager, and both will reflect such payment on the next Certificate for Payment. 
 
§ 9.6 Progress Payments 
§ 9.6.1 After the Architect has issued a Certificate for Payment or Project Certificate for Payment, the Owner shall make payment in the 
manner and within the time provided in the Contract Documents, and shall so notify the Construction Manager and Architect. 
 
§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner, the amount to 
which the Subcontractor is entitled, reflecting percentages actually retained from payments to the Contractor on account of the 
Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement with each Subcontractor, require each 
Subcontractor to make payments to Sub-subcontractors in a similar manner. 
 
§ 9.6.3 The Construction Manager will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of 
completion or amounts applied for by the Contractor and action taken thereon by the Owner, Construction Manager and Architect on 
account of portions of the Work done by such Subcontractor. 
 
§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid Subcontractors 
and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor fails to furnish such evidence 
within seven days, the Owner shall have the right to contact Subcontractors and suppliers to ascertain whether they have been 
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properly paid. Neither the Owner, Construction Manager nor Architect shall have an obligation to pay, or to see to the payment of 
money to, a Subcontractor or supplier, except as may otherwise be required by law. 
 
§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2, 9.6.3 and 9.6.4. 
 
§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner shall not 
constitute acceptance of Work not in accordance with the Contract Documents. 
 
§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, payments received 
by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be held by the Contractor for those 
Subcontractors or suppliers who performed Work or furnished materials, or both, under contract with the Contractor for which payment 
was made by the Owner. Nothing contained herein shall require money to be placed in a separate account and not commingled with 
money of the Contractor, create any fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any 
person or entity to an award of punitive damages against the Contractor for breach of the requirements of this provision. 
 
§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall defend and 
indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and litigation expenses, arising 
out of any lien claim or other claim for payment by any Subcontractor or supplier of any tier. Upon receipt of notice of a lien claim or 
other claim for payment, the Owner shall notify the Contractor. If approved by the applicable court, when required, the Contractor may 
substitute a surety bond for the property against which the lien or other claim for payment has been asserted. 
 
§ 9.7 Failure of Payment 
If the Construction Manager and Architect do not issue a Certificate for Payment or a Project Certificate for Payment, through no fault 
of the Contractor, within fourteen days after the Construction Manager’s receipt of the Contractor’s Application for Payment, or if the 
Owner does not pay the Contractor within twenty-one (21) days after the date established in the Contract Documents, the amount 
certified by the Construction Manager and Architect, then the Contractor may, upon fourteen (14) additional days’ notice to the Owner, 
Construction Manager and Architect, stop the Work until payment of the amount owing has been received. The Contract Time shall be 
extended appropriately, and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, 
delay and start-up, subject to Audit as provided for in the Contract Documents. 
 
§ 9.8 Substantial Completion 
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is sufficiently 
complete in accordance with the Contract Documents so the Owner can occupy or utilize the Work for its intended use. 
 
§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately, is substantially 
complete, the Contractor shall notify the Construction Manager, and the Contractor and Construction Manager shall jointly prepare and 
submit to the Architect a comprehensive list of items to be completed or corrected prior to final payment. Failure to include an item on 
such list does not alter the responsibility of the Contractor to complete all Work in accordance with the Contract Documents. 
 
§ 9.8.3 Upon receipt of the list, the Architect, assisted by the Construction Manager, will make an inspection to determine whether the 
Work or designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not included on 
the list, which is not sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work 
or designated portion thereof for its intended use, the Contractor shall, before issuance of the Certificate of Substantial Completion, 
complete or correct such item upon notification by the Architect. In such case, the Contractor shall then submit a request for another 
inspection by the Architect, assisted by the Construction Manager, to determine Substantial Completion. 
 
§ 9.8.4 When the Architect, assisted by the Construction Manager, determines that the Work of all of the Contractors, or designated 
portion thereof, is substantially complete, the Construction Manager will prepare, and the Construction Manager and Architect shall 
execute, a Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the 
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time within which the 
Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the Contract Documents shall 
commence on the date of Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate 
of Substantial Completion. 
 
§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written acceptance of 
responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any, the Owner shall make payment 
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of retainage applying to the Work or designated portion thereof. Such payment shall be adjusted for Work that is incomplete or not in 
accordance with the requirements of the Contract Documents. 
 
§ 9.9 Partial Occupancy or Use 
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when such portion is 
designated by separate agreement with the Contractor, provided such occupancy or use is consented to by the insurer and authorized 
by public authorities having jurisdiction over the Project. Such partial occupancy or use may commence whether or not the portion is 
substantially complete, provided the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for 
payments, retainage if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing 
concerning the period for correction of the Work and commencement of warranties required by the Contract Documents. When the 
Contractor considers a portion substantially complete, the Contractor and Construction Manager shall jointly prepare and submit a list 
to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably 
withheld. The stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no 
agreement is reached, by decision of the Architect after consultation with the Construction Manager. 
 
§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Construction Manager, Contractor, and Architect shall jointly 
inspect the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work. 
 
§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute acceptance of 
Work not complying with the requirements of the Contract Documents. 
 
§ 9.10 Final Completion and Final Payment 
§ 9.10.1 Upon completion of the Work, the Contractor shall forward to the Construction Manager a notice that the Work is ready for 
final inspection and acceptance, and shall also forward to the Construction Manager a final Contractor’s Application for Payment. Upon 
receipt, the Construction Manager shall perform an inspection to confirm the completion of Work of the Contractor. The Construction 
Manager shall make recommendations to the Architect and Owner when the Work of all of the Contractors is ready for final inspection, 
and shall then forward the Contractors’ notices and Application for Payment or Project Application for Payment, to the Architect, who 
will promptly make such inspection with the Owner. When the Architect and Owner find the Work acceptable under the Contract 
Documents and the Contract fully performed, the Construction Manager and Architect will promptly issue a final Certificate for Payment 
or Project Certificate for Payment stating that to the best of their knowledge, information and belief, and on the basis of their on-site 
visits and inspections, the Work has been completed in accordance with the Contract Documents and that the entire balance found to 
be due the Contractor and noted in the final Certificate is due and payable. The Construction Manager’s and Architect’s final Certificate 
for Payment or Project Certificate for Payment will constitute a further representation that conditions listed in Section 9.10.2 as 
precedent to the Contractor’s being entitled to final payment have been fulfilled. 
 
§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to the Architect 
through the Construction Manager (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected 
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld by Owner) 
have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract Documents to remain in force 
after final payment is currently in effect, (3) a written statement that the Contractor knows of no reason that the insurance will not be 
renewable to cover the period required by the Contract Documents, (4) consent of surety, if any, to final payment (5) documentation of 
any special warranties, such as manufacturers’ warranties or specific Subcontractor warranties, and (6), if required by the Owner, other 
data establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, 
or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a Subcontractor 
refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify 
the Owner against such lien, claim, security interest, or encumbrance. If a lien, claim, security interest, or encumbrance remains 
unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in 
discharging the lien, claim, security interest, or encumbrance, including all costs and reasonable attorneys’ fees. 
 
§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of the Contractor or 
by issuance of Change Orders affecting final completion, and the Construction Manager and Architect so confirm, the Owner shall, 
upon application by the Contractor and certification by the Construction Manager and Architect, and without terminating the Contract, 
make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If the remaining balance for 
Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if bonds have been furnished, 
the written consent of the surety to payment of the balance due for that portion of the Work fully completed and accepted shall be 
submitted by the Contractor to the Architect through the Construction Manager prior to certification of such payment. Such payment 
shall be made under terms and conditions governing final payment, except that it shall not constitute a waiver of Claims. 
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§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from 

.1 liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled; 

.2 failure of the Work to comply with the requirements of the Contract Documents; 

.3 terms of special warranties required by the Contract Documents; or 

.4 audits performed by the Owner, if permitted by the Contract Documents, after final payment. 
 
§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of claims by that payee 
except those previously made in writing and identified by that payee as unsettled at the time of final Application for Payment. 
 
ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 Safety Precautions and Programs 
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in connection with 
the performance of the Contract. The Contractor shall submit the Contractor’s safety program to the Construction Manager for review 
and coordination with the safety programs of other Contractors. The Construction Manager’s responsibilities for review and 
coordination of safety programs shall not extend to direct control over or charge of the acts or omissions of the Contractors, 
Subcontractors, agents or employees of the Contractors or Subcontractors, or any other persons performing portions of the Work and 
not directly employed by the Construction Manager. 
 
§ 10.2 Safety of Persons and Property 
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to prevent damage, 
injury, or loss to 

.1 employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, under care, 
custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, structures, 
and utilities not designated for removal, relocation, or replacement in the course of construction; and 

.4 construction or operations by the Owner, Separate Contractors, or other Contractors. 
 
§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes, rules and 
regulations, and lawful orders of public authorities, bearing on safety of persons or property or their protection from damage, injury, or 
loss. 
 
§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of the Contract, 
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards; promulgating 
safety regulations; and notifying the owners and users of adjacent sites and utilities of the safeguards. 
 
§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are necessary for 
execution of the Work, the Contractor shall exercise utmost care and carry on such activities under supervision of properly qualified 
personnel. 
 
§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property insurance required 
by the Contract Documents) to property referred to in Sections 10.2.1.2, 10.2.1.3 and 10.2.1.4 caused in whole or in part by the 
Contractor, a Subcontractor, a Sub-subcontractor, Supplier, or anyone directly or indirectly employed by any of them, or by anyone for 
whose acts they may be liable and for which the Contractor is responsible under Sections 10.2.1.2, 10.2.1.3 and 10.2.1.4. The 
Contractor may make a Claim for the cost to remedy the damage or loss to the extent such damage or loss is attributable to acts or 
omissions of the Owner, Construction Manager or Architect or anyone directly or indirectly employed by any of them, or by anyone for 
whose acts any of them may be liable, and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the 
Contractor are in addition to the Contractor’s obligations under Section 3.18. 
 
§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty shall be the 
prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated by the Contractor in writing 
to the Owner, Construction Manager and Architect. 
 
§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or create an unsafe 
condition. 
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§ 10.2.8 Injury or Damage to Person or Property 
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of others for whose 
acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be given to the other party within a 
reasonable time not exceeding 3 calendar days after discovery. The notice shall provide sufficient detail to enable the other party to 
investigate the matter. 
 
§ 10.3 Hazardous Materials and Substances 
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents regarding hazardous 
materials or substances. If the Contractor encounters a hazardous material or substance not addressed in the Contract Documents and 
if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons resulting from a material or 
substance, including but not limited to asbestos or polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the 
Contractor shall, upon recognizing the condition, immediately stop Work in the affected area and notify the Owner, Construction 
Manager and Architect of the condition. 
 
§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify the presence or 
absence of the material or substance reported by the Contractor and, in the event such material or substance is found to be present, to 
cause it to be rendered harmless. Upon request, the Owner shall furnish in writing to the Contractor, Construction Manager and 
Architect the names and qualifications of persons or entities who are to perform tests verifying the presence or absence of the material 
or substance or who are to perform the task of removal or safe containment of the material or substance. When the material or 
substance has been rendered harmless, Work in the affected area shall resume upon notice from the Owner. By Change Order, the 
Contract Time may be extended appropriately, and the Contract Sum may be increased by the amount of the Contractor’s reasonable 
actual additional costs of shutdown, delay, and start-up, subject to audit. 
 
§ 10.3.3 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the Contractor brings to the 
site unless such materials or substances are required by the Contract Documents. The Owner shall be responsible for hazardous 
materials or substances required by the Contract Documents, except to the extent of the Contractor’s fault or negligence in the use and 
handling of such materials or substances. 
 
§ 10.3.4 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of hazardous 
materials or substances the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to perform its 
obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault or negligence. 
 
§ 10.4 Emergencies 
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to prevent threatened 
damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on account of an emergency shall be 
determined as provided in Article 15 and Article 7. 
 
ARTICLE 11   INSURANCE AND BONDS 
§ 11.1 Contractor’s Insurance and Bonds 
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the endorsements, and 
subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract Documents. The Contractor shall 
purchase and maintain the required insurance from an insurance company or insurance companies lawfully authorized to issue 
insurance in the jurisdiction where the Project is located. The Owner, Construction Manager and Construction Manager’s consultants, 
and the Architect and Architect’s consultants, shall be named as additional insureds under the Contractor’s commercial general liability 
policy or as otherwise described in the Contract Documents. 
 
§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and conditions as 
required by the Contract Documents. The Contractor shall purchase and maintain the required bonds from a company or companies 
lawfully authorized to issue surety bonds in the jurisdiction where the Project is located. 
 
§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of obligations 
arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a copy to be furnished. 
 
§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the date the 
Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by the Contract Documents, 
the Contractor shall provide notice directly to the Owner, and separately to the Construction Manager, of such impending or actual 
cancellation or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act 
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or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the procurement of 
replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve the Contractor of any contractual 
obligation to provide any required coverage. If the Owner stops the work, due to a lapse in insurance coverage, the Contractor is not 
entitled to an adjustment of the Contract Sum or Time. 
 
§ 11.2 Please refer to the individual agreements for the Architect’s, Construction Manager’s, and Contractor’s insurance requirements, 
and the requirements of their subconsultants and subcontractors. 
  
ARTICLE 12   UNCOVERING AND CORRECTION OF WORK 
§ 12.1 Uncovering of Work 
§ 12.1.1 If a portion of the Work is covered contrary to the Construction Manager’s or Architect’s request or to requirements specifically 
expressed in the Contract Documents, it must, if requested in writing by either, be uncovered for their examination and be replaced at 
the Contractor’s expense without change in the Contract Time. 
 
§ 12.1.2 If a portion of the Work has been covered that the Construction Manager or Architect has not specifically requested to 
examine prior to its being covered, the Construction Manager or Architect may request to see such Work and it shall be uncovered by 
the Contractor. If such Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment 
to the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract Documents, the 
costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense. 
 
§ 12.2 Correction of Work 
§ 12.2.1 Before Substantial Completion 
The Contractor shall promptly correct Work rejected by the Construction Manager or Architect or failing to conform to the requirements 
of the Contract Documents, discovered before Substantial Completion, and whether or not fabricated, installed or completed. Costs of 
correcting such rejected Work, including additional testing and inspections, the cost of uncovering and replacement, and compensation 
for the Construction Manager’s and Architect’s services and expenses made necessary thereby, shall be at the Contractor’s expense. 
 
§ 12.2.2 After Substantial Completion 
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial Completion of 
the Work or designated portion thereof, or after the date for commencement of warranties established under Section 9.9.1, or by terms 
of any applicable special warranty required by the Contract Documents, any of the Work is found to be not in accordance with the 
requirements of the Contract Documents, the Contractor shall correct it promptly after receipt of notice from the Owner to do so, unless 
the Owner has previously given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after 
discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the 
Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make a 
claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during that period after 
receipt of notice from the Owner, Construction Manager or Architect, the Owner may correct it in accordance with Section 2.5. 
 
§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first performed after 
Substantial Completion by the period of time between Substantial Completion and the actual completion of that portion of the Work. 
 
§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the Contractor pursuant 
to this Section 12.2. 
 
§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the requirements of the 
Contract Documents and are neither corrected by the Contractor nor accepted by the Owner. 
 
§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner, Separate Contractors, or 
other Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that is not in 
accordance with the requirements of the Contract Documents. 
 
§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to other obligations the 
Contractor has under the Contract Documents. Establishment of the one-year period for correction of Work as described in Section 
12.2.2 relates only to the specific obligation of the Contractor to correct the Work, and has no relationship to the time within which the 
obligation to comply with the Contract Documents may be sought to be enforced, nor to the time within which proceedings may be 
commenced to establish the Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work. 
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§ 12.3 Acceptance of Nonconforming Work 
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the Owner may do so 
instead of requiring its removal and correction, in which case the Contract Sum will be reduced as appropriate and equitable. Such 
adjustment shall be effected whether or not final payment has been made. 
 
ARTICLE 13   MISCELLANEOUS PROVISIONS 
§ 13.1 Governing Law 
This Agreement shall be governed by applicable Federal, New York State, and local laws. 
 
§ 13.2 Successors and Assigns 
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal representatives to 
covenants, agreements, and obligations contained in the Contract Documents.  Neither party to the Contract shall assign the Contract 
as a whole without written consent of the other. If either party attempts to make an assignment without such consent, that party shall 
nevertheless remain legally responsible for all obligations under the Contract. 
 
§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction financing for the 
Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The Contractor shall execute all 
consents reasonably required to facilitate the assignment. 
 
§ 13.3 Rights and Remedies 
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall be in addition 
to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available by law. 
 
§ 13.3.2 No action or failure to act by the Owner, Construction Manager, Architect, or Contractor shall constitute a waiver of a right or 
duty afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a breach 
thereunder, except as may be specifically agreed upon in writing. 
 
§ 13.4 Tests and Inspections 
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract Documents and by 
applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public authorities. Unless otherwise provided, 
the Contractor shall make arrangements for such tests, inspections, and approvals with an independent testing laboratory or entity 
acceptable to the Owner, or with the appropriate public authority, and shall bear all related costs of tests, inspections, and approvals. 
The Contractor shall give the Construction Manager and Architect timely notice of when and where tests and inspections are to be 
made so that the Construction Manager and Architect may be present for such procedures. The Owner shall bear costs of tests, 
inspections, or approvals that do not become requirements until after bids are received or negotiations concluded. The Owner shall 
directly arrange and pay for tests, inspections, or approvals where building codes or applicable laws or regulations so require. 
 
§ 13.4.2 If the Construction Manager, Architect, Owner, or public authorities having jurisdiction determine that portions of the Work 
require additional testing, inspection, or approval not included under Section 13.4.1, the Construction Manager and Architect will, upon 
written authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or approval, 
by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Construction Manager and Architect of when 
and where tests and inspections are to be made so that the Construction Manager and Architect may be present for such procedures. 
Such costs, except as provided in Section 13.4.3, shall be at the Owner’s expense. 
 
§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the portions of the Work to 
comply with requirements established by the Contract Documents, all costs made necessary by such failure, including those of 
repeated procedures and compensation for the Construction Manager’s and Architect’s services and expenses, shall be at the 
Contractor’s expense. Costs for subsequent testing and approval after failed conditions are remedied shall be the responsibility of the 
Contractor. 
 
§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract Documents, be 
secured by the Contractor and promptly delivered to the Construction Manager for transmittal to the Architect. 
 
§ 13.4.5 If the Construction Manager or Architect is to observe tests, inspections, or approvals required by the Contract Documents, the 
Construction Manager or Architect will do so promptly and, where practicable, at the normal place of testing. 
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§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid unreasonable delay in 
the Work. 
 
§ 13.5 Interest 
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the parties agree 
upon in writing or, in the absence thereof, there shall be no interest charged.  
 
ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT 
§ 14.1 Termination by the Contractor 
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through no act or fault of 
the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons or entities performing portions 
of the Work, for any of the following reasons: 

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be stopped; 

.2 An act of government, such as a declaration of national emergency, that requires all Work to be stopped; 

.3 Because the Construction Manager has not certified or the Architect has not issued a Certificate for Payment and has 
not notified the Contractor of the reason for withholding certification as provided in Section 9.4, or because the Owner 
has not made payment on a Certificate for Payment within the time stated in the Contract Documents; or 

.4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2. 
 
§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, 
their agents or employees, or any other persons or entities performing portions of the Work, repeated suspensions, delays, or 
interruptions of the entire Work by the Owner as described in Section 14.3, constitute in the aggregate more than 100 percent of the 
total number of days scheduled for completion, or 120 days in any 365-day period, whichever is less. 
 
§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice to the Owner, 
Construction Manager and Architect, terminate the Contract and recover from the Owner payment for Work executed or stored on-site.  
 
§ 14.1.4 If the Work is stopped for a period of ninety (90) consecutive days through no act or fault of the Contractor, a Subcontractor, a 
Sub-subcontractor, or their agents or employees, or any other persons performing portions of the Work because the Owner has 
repeatedly failed to fulfill the Owner’s obligations under the Contract Documents with respect to matters important to the progress of the 
Work, the Contractor may, upon seven additional days’ notice to the Owner, Construction Manager and Architect, terminate the 
Contract and recover from the Owner as provided in Section 14.1.3. 
 
§ 14.2 Termination by the Owner for Cause 
§ 14.2.1 The Owner may terminate the Contract if the Contractor 

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 

.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements between the 
Contractor and the Subcontractors or suppliers; 

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a public 
authority; or 

.4 otherwise is guilty of substantial breach of a provision of the Contract Documents. 
 
§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, after consultation with the Construction Manager, and upon 
certification by the Architect that sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or 
remedies of the Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment of 
the Contractor and may: 

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and construction 
equipment and machinery thereon owned by the Contractor; 

.2 Accept assignment of subcontracts pursuant to Section 5.4;  

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request of the 
Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred by the Owner in 
finishing the Work. 

.4 Or, it may seek remedy to complete the project in accordance with the Surety and Performance Bond, if any. 
 
§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall not be entitled to 
receive further payment until the Work is finished. 
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§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for the Construction 
Manager’s and Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not 
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, the Contractor 
shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case may be, shall, upon application, 
be certified by the Initial Decision Maker after consultation with the Construction Manager, and this obligation for payment shall survive 
termination of the Contract. 
 
§ 14.3 Suspension by the Owner for Convenience 
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in whole or in part for 
such period of time as the Owner may determine. 
 
§ 14.3.2 The Contract Sum and the Contract Time shall be adjusted for increases in the cost and time caused by suspension, delay, or 
interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No adjustment shall be made to the extent: 

.1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause for which the 
Contractor is responsible; or 

.2 that an equitable adjustment is made or denied under another provision of this Contract. 
 
§ 14.4 Termination by the Owner for Convenience 
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. 
 
§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall 

.1 cease operations as directed by the Owner in the notice; 

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; and 

.3 except for Work directed to be performed prior to the effective date of termination stated in the notice, terminate all 
existing subcontracts and purchase orders and enter into no further subcontracts and purchase orders. 

 
§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work properly executed and 
costs incurred by reason of the termination, including costs attributable to termination of Subcontracts.  
 
ARTICLE 15   CLAIMS AND DISPUTES 
§ 15.1 Claims 
§ 15.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change 
in the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other disputes and matters 
in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims shall 
rest with the party making the Claim. This Section 15.1.1 does not require the Owner to file a Claim in order to impose liquidated 
damages in accordance with the Contract Documents. 
 
§ 15.1.2 Time Limits on Claims 
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or related to the 
Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements of the binding dispute 
resolution method selected in the Agreement and within the period specified by applicable law, but in any case not more than 10 years 
after the date of Substantial Completion of the Work. The Owner and Contractor waive all Claims and causes of action not commenced 
in accordance with this Section 15.1.2. 
 
§ 15.1.3 Notice of Claims 
§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered prior to expiration of 
the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the other party and to the Initial Decision 
Maker with a copy sent to the Construction Manager and Architect, if the Architect is not serving as the Initial Decision Maker. Claims 
by either party under this Section 15.1.3.1 shall be initiated within 21 days after occurrence of the event giving rise to such Claim or 
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later. 
 
§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered after expiration of 
the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the other party. In such event, no decision 
by the Initial Decision Maker is required. 
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§ 15.1.4 Continuing Contract Performance 
§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14, the 
Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make payments in accordance 
with the Contract Documents. 
 
§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s decision, subject to 
the right of either party to proceed in accordance with this Article 15. The Architect will issue Certificates for Payment in accordance 
with the decision of the Initial Decision Maker. 
 
§ 15.1.5 Claims for Additional Cost. If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in 
Section 15.1.3 shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. The work shall 
commence pending resolution of the claim. Prior notice is not required for Claims relating to an emergency endangering life or property 
arising under Section 10.4. 
 
§ 15.1.6 Claims for Additional Time 
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section 15.1.3 shall be 
given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on progress of the Work. In the case of a 
continuing delay only one Claim is necessary. 
 
§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented by data 
substantiating that weather conditions were abnormal for the period of time, could not have been reasonably anticipated and had an 
adverse effect on the scheduled construction. 
 
§ 15.2 Initial Decision 
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the period for 
correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3 or 10.4, shall be referred to the Initial Decision Maker 
for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated in the Agreement. Except for those 
Claims excluded by this Section 15.2.1, an initial decision shall be required as a condition precedent to resolution of any Claim. Unless 
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and 
persons or entities other than the Owner. 
 
§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more of the following 
actions: (1) request additional supporting data from the claimant or a response with supporting data from the other party, (2) reject the 
Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5) advise the parties that the Initial Decision Maker is 
unable to resolve the Claim if the Initial Decision Maker lacks sufficient information to evaluate the merits of the Claim or if the Initial 
Decision Maker concludes that, in the Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to 
resolve the Claim. 
 
§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek information from either 
party or from persons with special knowledge or expertise who may assist the Initial Decision Maker in rendering a decision. The Initial 
Decision Maker may request the Owner to authorize retention of such persons at the Owner’s expense. 
 
§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional supporting data, such 
party shall respond, within ten days after receipt of the request, and shall either (1) provide a response on the requested supporting 
data, (2) advise the Initial Decision Maker when the response or supporting data will be furnished, or (3) advise the Initial Decision 
Maker that no supporting data will be furnished. Upon receipt of the response or supporting data, if any, the Initial Decision Maker will 
either reject or approve the Claim in whole or in part. 
 
§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that the Initial Decision 
Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the reasons therefor; and (3) notify the parties, 
the Construction Manager, and the Architect, if the Architect is not serving as the Initial Decision Maker, of any change in the Contract 
Sum or Contract Time or both. The initial decision shall be final and binding on the parties but subject to legal actions filed in New York 
Court Supreme Court in Dutchess County. 
 
§ 15.2.6 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any, of the nature 
and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may, but is not obligated to, notify the 
surety and request the surety’s assistance in resolving the controversy. 
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§ 15.2.7 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in accordance with 
applicable law to comply with the lien notice or filing deadlines. 
 
§ 15.2.8 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived as provided for 
in Sections 9.10.4, and 9.10.5, shall be determined pursuant to the laws of New York. Parties hereby agree to New York Supreme 
Court in Dutchess County as the forum for any such action. 
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Rev. 1-13-26 

NEW YORK STATE HOMELESS HOUSING AND ASSISTANCE CORPORATION 
RIDER A 

For use with Agreement Between the Owner and Contractor, 
with Construction Manager as Advisor 

 
This Rider is attached to and made a part of the Standard Form of Agreement Between Owner and 
Contractor (the “Contract”) for the construction or rehabilitation of the Project commonly referred to as 
Oakley Street Housing Support Center as more fully described within the Contract, City of Poughkeepsie, 
New York (the “Project”). The parties hereto agree that the following covenants, terms, and conditions 
shall be part of and shall modify or supplement the Contract and that in the event of any inconsistency or 
conflict between the covenants, terms, and conditions of the Contract and this Rider, the covenants, 
terms, and conditions of this Rider shall control and prevail. 
 
Article 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
 
§3.1 Modify this Section to check the box for: “A date set forth in a Notice to Proceed issued by 
the Owner." 
 
§3.3.1 Modify this Section to check the box for: “Not later than “__________________________” (“____”) 
calendar days from the date of commencement of the Work.” 
 
Article 4 CONTRACT SUM 
 
§4.2.5 Modify this Section to add at the end of the parenthesis the following paragraph:   
“The liquidated damages provision contained in the Supplementary General Conditions applies only to 
the Contractor's failure to timely achieve substantial completion and any Owner’s damages for delay. It 
does not limit the Owner's remedies for breach of other provisions of this Agreement. The parties agree 
that, in the event the Contractor fails to timely achieve Substantial Completion, the Contractor or the 
Contractor’s surety shall pay to the Owner the sum of $ ______ for each calendar day of delay until the 
work is substantially complete as liquidated damages, and not as a penalty, in order to indemnify the 
Owner against loss resulting from the breach. It is agreed that the damages that may result from a breach 
of this agreement are uncertain and difficult to ascertain, and that the agreed amount is a reasonable 
estimate of probable damage. The liquidated damages provision applies only to the Contractor’s failure 
to timely achieve Substantial Completion and does not limit the Owner’s remedies for breach of other 
provisions of this Agreement.  Any liquidated damages accruing hereunder shall be recovered by the 
Owner by deduction from any monies due to the Contractor hereunder, and if such monies are insufficient 
to cover such liquidated damages, then the Contractor shall pay the amount of the difference to the 
Owner.”    
 
Article 5 PAYMENTS 
 
§5.1.3 Modify the entire Section to read: “The Owner shall make payment to the Contractor of any HHAP 
portion of a payment only after the Application for Payment has been forwarded to New York State for 
payment approval. After the New York State payment approval process has been completed, the HHAP 
payment shall be forwarded to the Owner for disbursement. The Owner shall make payment usually 
within 45 days after receipt of an Application for Payment.” 
 
§5.1.6.1.2 Delete entire subsection. 
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§5.1.6.3 Add a new Section to read: 
“HHAC, at its sole discretion, will pay for stored materials if deemed essential to the successful completion 
of the project.  Verification of insurance, security and safety of the stored materials must be confirmed 
before such stored materials will be paid for.  Retainage for stored materials will be the same as the 
retainage for regular contract work.” 
 
§5.1.8.1 Modify entire Section to read: 
"Retainage will be held at the rate of 5%; less such amounts as 2.5 times the value of the Punch List, 
which shall be further reduced as Punch List items are completed. §5.1.9 Modify entire section to read: 
"Except with the Owner's and HHAC's approval, the Contractor shall not make advance payments to 
suppliers for materials or equipment which have not been delivered." 
 
§5.2.1.2 Delete entire subsection. 
 
§5.2.2 Modify this Section by adding new paragraphs .1 and .2 to read as follows: 
 
“.1 A Final (or Temporary, at HHAC’s sole discretion) Certificate of Occupancy has been issued for the 
Project; and 
.2 A final Certificate for Payment has been issued by the Architect, and all punch list items have been 
completed to the satisfaction of the Architect and Owner.” 
 
§5.3 Add additional term at end to read: “Payments due and unpaid under the Contract from HHAC-
provided funding shall bear ___percent (_%) interest from the date payment is due.” 
 
Article 10 MISCELLANEOUS PROVISIONS 
 
§10.4 Modify entire Section to read: “The Contractor’s representative shall not be changed without ten 
days’ written notice to the owner provided said representative is approved in writing by the Owner.” 
 
Article 11 ENUMERATION OF CONTRACT DOCUMENTS 
 
§11.1.1 Modify by adding the following phrase at the end of the Section: “, including any riders.” 
“1. HHAC RIDER A 
 2. HHAC SUPPLEMENTARY GENERAL CONDITIONS” 
 
§11.1.8 Modify this Section as follows: 
 
Insert: 
1. All statements, warranties, and representations made by the Contractor in connection with 
its bid submission or in substantiating its financial status or professional capabilities shall be  
incorporated into the contract document. 
2. M/WBE and SDVOB requirements attached as Exhibit ____. 
3. Schedule of Values submitted by the Contractor and attached as Exhibit ____. 
4. Payment and Performance Bonds in the full (100%) monetary amount to be submitted by the 
Contractor. 
5. Certificates of Insurance to be submitted in forms and amounts approved by the Owner 
6. Construction schedule to be submitted by the Contractor prior to the first application for 
Payment 
7. Draw schedule showing the timing of HHAC payments to MWBE and SDVOB subcontractors. 
 
§11.2 Modify to add a new Section to read as follows: “This agreement shall become valid upon 
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approval of HHAC and submission and approval of items 2-6 above.” 
 
__________________________________________________________________________________ 
Signature        Date 
 
__________________________________________________________________________________ 
Signature        Date 
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NEW YORK STATE HOMELESS HOUSING AND ASSISTANCE CORPORATION 
HOMELESS HOUSING AND ASSISTANCE PROGRAM 

Supplementary General Conditions 
Rider to General Conditions of the Contract for Construction, 

with Construction Manager as Advisor 
 
This Rider is attached to and made a part of the GENERAL CONDITIONS OF THE CONTRACT FOR 
CONSTRUCTION (the “Contract”) for the construction or rehabilitation of Oakley Street Housing 
Support Center, New York (the “Project”). The parties hereto agree that the following covenants, 
terms, and conditions shall be part of and shall modify or supplement the Contract, and that in 
the event of any inconsistency or conflict between the covenants, terms, and conditions of the 
Contract and this Rider, the covenants, terms, and conditions of this Rider shall control and 
prevail. 
 
Article 1 GENERAL PROVISIONS 
 
Add the following Sections:  
§ 1.9. Homeless Housing and Assistance Corporation Agreement 
 
1.9.1 All or part of the Work to be performed under this Contract is to be paid for with funds provided by 
the State of New York pursuant to an agreement (hereinafter referred to as the "HHAC Agreement") 
between the Owner and the New York State Homeless Housing and Assistance Corporation (hereinafter 
referred to as the "Corporation or HHAC"). The provisions of the HHAC Agreement as they relate to the 
work under this Contract include the following: 
 
.1 The Owner is responsible for development of the project premises in conformance with the budget and 
description of the work to be undertaken in the HHAC Agreement and with the terms of that agreement. 
 
.2 The HHAC Agreement establishes a fixed dollar amount, which the Corporation will make available to 
the Owner, subject to the availability of State funds, for the work to be undertaken by the Owner pursuant 
to the HHAC Agreement. In the event that the Owner's costs increase, the Corporation has no obligation 
to agree to an amendment of the HHAC Agreement or to increase the amount of money that it makes 
available to the Owner. 
 
.3 Contracts that the Owner enters into relating to the work to be undertaken pursuant to the HHAC 
Agreement are subject to the Corporation's prior approval, and must contain provisions allowing the 
Corporation, at its option, to require the assignment by the Owner of its rights in such contracts to the 
Corporation. 
 
.4 Except in the event that the Corporation exercises its option to require the Owner to assign the Contract 
to the Corporation, nothing in any contract or agreement which the Owner enters into in discharging its 
obligation under the HHAC Agreement may either create any contractual relationship between the 
Contractor and the Corporation, or in any way impair the Corporation's rights under the HHAC 
Agreement. 
 
.5 The Owner is fully responsible to the Corporation under the HHAC Agreement for the acts and 
omissions of any party employed by the Owner, directly or indirectly, to carry out its obligations under the 
HHAC Agreement. 
 
.6 The Owner has agreed to comply with any directive issued to it by the Corporation, which the 
Corporation deems necessary to insure compliance with the terms of the HHAC Agreement. 
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.7 The Corporation will pay the Owner for work completed in satisfaction of the Owner's obligations under 
the HHAC Agreement on a periodic basis in accordance with the approved budget and work plan upon 
submission of a properly executed claim in a form acceptable to the Corporation. Claims shall be 
supported by such documentation as the Corporation may require and the Corporation may conduct 
inspections, tests or reviews of the activities for which payment is requested to determine whether such 
activities have been properly performed before approving payment. 
 
.8 The Corporation will not pay the Owner for inferior or defective work. 
 
.9 All references to the Dormitory Authority of the State of New York (hereinafter referred to as “DASNY”) 
herein provided, shall also include any HHAC approved Architectural Consultant if applicable. 
 
§ 1.9.2 The Owner is also required under the HHAC Agreement to include in any construction contract 
various provisions relating to the Corporation and its role and that of its representatives in monitoring the 
Work under this Contract which relate to the Owner's obligations under the HHAC Agreement. Therefore, 
it is agreed as follows: 
 
.1 The Contractor may, prior to the execution of the Contract or at any time during the Contract, upon 
request, examine a copy of the HHAC Agreement. 
 
.2 Nothing in this Agreement in any way curtails or diminishes the Corporation's rights and the Owner's 
obligations under the HHAC Agreement. 
 
.3 The Contractor acknowledges and assents to the Corporation's option to direct the Owner to assign to 
the Corporation or its agent the Owner's rights and interest in this Contract. 
 
.4 Except in the event that the Corporation exercises its option to require the Owner to assign this 
Contract to the Corporation, nothing contained in this Contract shall create any contractual relationship 
between the Contractor and the State of New York, the Corporation, or DASNY. 
 
.5 The Work to be performed under this Contract will be monitored for the Corporation by representatives 
of DASNY. The Contractor shall allow DASNY representatives to review and inspect the Work as it 
progresses. Failure of the Owner to pay the Contractor for a Certificate for Payment or amount disputed 
by the DASNY representative shall not constitute Failure of Payment. 
 
.6 The architect shall review Applications for Payment as described in Article 9. In addition, the DASNY 
representative, acting on behalf of the Corporation, shall review Certificates for Payment issued by the 
Architect. Payments from the Corporation to the Owner shall be based on the DASNY representative's 
acceptance of Certificates for Payment, in order to prevent loss for any of the reasons stated in Section 
9.5.1. 
 
.7 The Owner must obtain the prior approval of the Corporation for any Change Order or Construction 
Change Directive increasing the Contract Sum, extending the Contract Time, or affecting the fitness of 
the project for its intended use. 
 
.8 Any increases in the Contract Sum, as a result of Change Orders, or otherwise, are entirely the 
responsibility of the Owner and in no way obligate the Corporation to amend the HHAC Agreement or to 
increase the amount of money available to the Owner under this Agreement. 
 
.9 The State of New York, Office of Temporary and Disability Assistance, Dormitory Authority of the State 
of New York, and the New York State Homeless Housing and Assistance Corporation shall be named as 
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an additional insured party on all insurance required under this Contract. The Contractor shall ensure 
that the project is clearly identified on the insurance certificate in the "Certificate Holder" section by noting 
the HHAP project number (e.g. 10-01) along with the HHAC address. 
 
.10 The Corporation may direct the Owner to order the suspension of the Work per Section 14.3. Any 
increase in the Contract Sum shall be agreed to in writing by the Owner, the Corporation, and the 
Contractor prior to the suspension of Work. If an agreement cannot be reached, the Owner may opt to 
terminate the Contract. 
 
.11 The Contractor agrees that the information about the Owner's financial arrangements presented upon 
the execution of this Contract (including that relating to State funding) and the evidence furnished about 
such arrangements are satisfactory for the purposes of Section 2.2.1. 
 
§ 1.10 Notwithstanding any provision in this Contract to the contrary, disputes involving this Contract, 
including the breach or alleged breach thereof, may not be submitted to binding arbitration, nor to 
mediation, but must instead be heard in a court of competent jurisdiction of the State of New York. 
 
Article 2 OWNER 
 
§2.3.5 Modify the first sentence of this Section to read: “The Owner shall furnish surveys which may be 
an existing survey certified to HHAC, describing physical characteristics, legal limitations and utility 
locations for the site of the Project, and a legal description of the site.” 
 
§2.3.7 Delete entire Section. 
 
§ 2.5 Modify this Section by deleting the following sentence beginning: “Such action by the Owner and 
amounts charged to the Contractor are both subject to prior approval of the Architect…” 
 
Article 3 CONTRACTOR 
 
§ 3.1.1. Modify this Section by adding the following phrase to the last sentence: “provided said 
representative is approved in writing by the Owner.” 
 
§ 3.4.1 Modify this Section by deleting the following clause from the first sentence: “Unless otherwise 
provided in the Contract Documents…”    
 
 
§ 3.9.1 Modify the first sentence of this Section to read: “The Contractor shall employ a competent 
superintendent and necessary assistants all of whom shall be subject to the Owner’s and HHAC’s 
approval who shall be in attendance at the Project site during performance of the Work.” 
 
§ 3.9.3 Modify the first sentence of this Section to read: “The Contractor shall not employ a proposed 
superintendent to whom the Owner, Architect, Construction Manager, HHAC or DASNY has made 
reasonable and timely objection.” 
 
§ 3.10.1 Modify this Section by adding the following phrase to the end of the first sentence: 
“including the start and finish of each trade.” 
 
§ 3.16 Modify this Section to read: “The Contractor shall provide the Owner, HHAC, DASNY, Architect 
and Construction Manager access to the Work in preparation and progress wherever located.” 
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Article 4 ARCHITECT 
 
§ 4.2.8 Modify the first sentence of this Section to read: “The Architect, the Construction Manager, 
DASNY and the Owner will have authority to reject Work that does not conform to the Contract 
Documents.” 
 
§ 4.2.19 Modify the last sentence of this Section to read: “When making such interpretations and 
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor and 
will not show partiality to either.” 
 
Article 5 SUBCONTRACTORS 
 
§ 5.2.1 Modify by adding this paragraph to the end of this Section: "Names of proposed Subcontractors 
and suppliers for subcontracts or purchases exceeding $50,000 shall be furnished to the Owner at least 
one week prior to execution of the Subcontract. The Owner may request pertinent information 
concerning subcontractors' ability or qualifications, business relationships, and nondiscrimination and 
Women/Minority Business status. The Contractor or Subcontractor shall furnish such information in 
ample time to avoid delay in the Work and prior to execution of the Subcontract. Failure to provide the 
requested information shall constitute a reasonable objection for the purposes of Article 5.2." 
 
§5.3 Modify by adding the following sentence to end of this Section: "The retainage held by the 
Contractor from any Subcontractor shall not exceed 5% of the Subcontractor's payment application." 
 
§ 5.4.2 Delete entire Section. 
 
Article 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS If HHAC funds are 
allocated for change orders, the following apply for Article 6 
 
§ 6.1.1 Modify by adding the following sentence at the end of this Section: “The Contractor may 
not claim that additional cost is involved because of such action by the Owner.” 
 
Article 7 CHANGES IN THE WORK If HHAC funds are allocated for change orders, the following 
apply for Article 7 
 
§ 7.1.1 Modify by adding the following sentence at end of this Section: “Provided, however, the Contract 
Sum and Contract Time may be changed only by a Change Order or Construction Change Directive. 
Provided further, however, without invalidating the Contract, the Owner may order changes in the Work 
in writing by altering, adding to, or deducting from the Work of the Contract.” 

 
§ 7.1.2 After review and approval of a Change Order by the Owner, it must be executed by an authorized 
representative of the Owner with appropriate approval authority in accordance with the Owner’s 
procedures.  
 
§ 7.2.1.3 Modify this Subsection to read: “The extent of the adjustment, if any, in the Contract Time. No 
adjustment to the Contract Sum will be allowed solely for adjustment to Contract Time.” 
 
§ 7.2.2 No change in the Work is effective unless the Owner executes and delivers a Change Order to 
the Contractor. No alteration to the standard language of the Owner’s Change Order form shall be 
accepted.  
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§ 7.2.3 If the Contractor requests an adjustment to the Substantial Completion date for a change in the 
Work and the Owner agrees, an increase or decrease to the duration, in calendar days, shall be included 
in the Change Order.  

 
§ 7.2.4 No payment for a change in the Work is due the Contractor unless and until a Change Order is 
executed and delivered by the Owner to the Contractor and the Contractor has performed the change in 
the Work.  The amount of credit to be allowed by the Contractor to the Owner for a deletion or change 
which results in a decrease in the Contract amount shall be agreed upon by the Owner and the 
Contractor. The credit shall include the overhead and profit allocable to the deleted or changed Work 
unless the Owner, in its sole and exclusive discretion, determines otherwise. 
 
§ 7.3.4 Modify the first sentence of this Section to read: “If the Contractor does not respond promptly or 
disagrees with the method for adjustment in the Contract Sum, the Construction Manager in consultation 
with the Architect, with the approval of the Owner and the Corporation, shall determine the method and 
the adjustment on the basis of reasonable expenditures and savings of those performing the Work 
attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead 
and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable 
amount.” 
 
§ 7.4 Modify by adding the following sentence after the second full sentence, and then deleting the rest 
of the paragraph: “Under no circumstances shall a minor change in the Work result in an increase in the 
Contract Sum or the Contract Time.” 
 
Add the following new Sections: 
 
§ 7.5 Notice to Proceed for a Change Request  
 
§ 7.5.1.1 Notwithstanding section 7.1.1 of this Article , the Owner, at its discretion, may execute and 
deliver to the Contractor a Notice to Proceed, directing the Contractor to proceed immediately and 
diligently with the change in the Work described in such notice The Owner, upon execution and delivery 
of the Notice to Proceed to the Contractor, is obligated to adjust the Contract for the change in the Work 
described in the Notice to Proceed in accordance with the requirements of the Contract; the extent of the 
adjustment(s) will be determined using the method specified in the Notice to Proceed, this General 
Conditions Article and negotiations with the Contractor; the adjustment(s) will be stated in the Change 
Order to be executed and delivered by the Owner to the Contractor. The Owner shall determine the 
duration between execution and delivery of the Notice to Proceed and execution and delivery of the 
Change Order. 
 
§ 7.5.1.2 If, after the Owner has executed and delivered a Notice to Proceed to the Contractor for a 
change in the Work, the Owner and the Contractor cannot agree on the adjustment(s) to the Contract for 
the change in the Work described in such Notice to Proceed, the Owner shall execute and deliver a 
Forced Change Order to the Contractor in an amount and with such other provisions that the Owner 
considers to be fair and reasonable for the change in the Work described in such Notice to Proceed and 
Forced Change Order. If the Contractor does not accept the Forced Change Order, the Contractor shall 
strictly comply with the requirements of the Contract. 
 
§ 7.5.2 The Contractor, upon receipt of the Notice to Proceed, must proceed immediately and diligently 
with the change in the Work described in the Notice to Proceed while the adjustment(s) are determined.  
Contractor’s failure to proceed immediately and diligently with any Notice to Proceed or Change Order 
executed and delivered by the Owner to the Contractor, unless the Owner in writing directs otherwise, 
shall be a material breach of the Contract. 
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§ 7.5.3 No alteration to the standard language of the Owner’s Notice to Proceed form shall be accepted.  
 
§ 7.6 Information Required for Changes in the Work 
§ 7.6 1   For each change in the Work, the Contractor shall submit to the Owner, Architect, HHAC and its 
designated architectural consultant the necessary information related to the request and shall do so in 
the time and manner reasonably requested or as otherwise provided for within the Contract documents.    
 
§ 7.7 Overhead and Profit for Changes in the Work  

 
§ 7.7.1 Other than through the Change Order Process, no further overhead and profit will be allowed for 
changes to the Work performed by a Subcontractor under Subcontract with the Contactor or for major 
equipment or material supplier determined to be an Affiliate of or controlled by the Contractor.  

 
§ 7.7.2 An Affiliate is considered to be any firm or entity in which the Contractor or any individual listed 
on the Contractor’s NYS Vendor Responsibility Questionnaire either owns 5% or more of the shares of, 
or is one of the five largest shareholders, a director, officer, member, partner or proprietor of said 
Subcontractor, major equipment or material supplier; a controlled firm is any firm or entity which, in the 
opinion of the Owner, is controlled by the Contractor or any individual listed on the Contractor’s NYS 
Vendor Responsibility Questionnaire. The Owner, in its sole discretion, will determine if a firm or entity is 
an Affiliate of or controlled by the Contractor.  

 
§ 7.7.3. Notwithstanding any other provision of this Section, overhead and profit and other related costs 
shall be limited to __% for changes in the Work performed by a Subcontractor not under Subcontract with 
the Contractor. No overhead and profit shall be paid on the premium portion of overtime pay. Where the 
changes in the Work involve both an increase and a reduction in similar or related Work, the overhead 
and profit allowance shall be applied only to the cost of the increase that exceeds the cost of the 
reduction.  
 
Article 8 TIME 
 
§ 8.2.3 Modify by adding the following paragraph to the end of this Section: “The Contractor shall notify 
the Owner and the Architect in writing within three days of the occurrence of any situation within or beyond 
the Contractor's control, which may delay the completion of the Work, and shall submit recommendations 
for avoiding or minimizing the delay after completing their due diligence.” 
 
§ 8.3.1 Modify the entire Section to read: “If the Contractor is delayed at any time in the commencement 
or progress of the Work by (1) an act or neglect of the Owner, Architect, Construction Manager, or an 
employee of any of them, or the Owner’s own forces, Separate Contractor, or other Contractors; (2) by 
changes ordered in the Work; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable 
casualties, adverse weather conditions documented in accordance with Section 15.1.6.2, changes in 
Law, or government-imposed restrictions as a result of COVID-19 or another epidemic or pandemic, or 
other causes beyond the Contractor’s control; (4) by delay authorized by the Owner pending dispute 
resolution; or (5) by other causes that the Contractor asserts, and the Architect determines, based on the 
recommendation of the Construction Manager, and the Corporation agrees, justify delay, then the 
Contract Time shall be extended for such reasonable time as the Architect may determine, provided, 
however, that an extension of the Contract Time will only be permitted if (i) Contractor would not have 
otherwise been delayed as a result of its own acts or omissions, (ii) the delay could not have reasonably 
been anticipated by the Contractor, and (iii) the Contractor took all reasonable steps to mitigate the impact 
of such delay.  Contractor shall not be entitled to any damages for any delay in its Work arising, in whole 
or in part, from any act or omission of Owner, the Architect, the Construction Manager, or their respective 
employees, agents, representatives or Separate Contractors, or anyone under the direction or control of 
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the foregoing.  Notwithstanding the foregoing, however, if Contractor is entitled to an extension of time 
above, then Contractor shall be entitled to an equitable increase in the Contract Sum if any delay 
contemplated herein gives rise to additional general conditions costs.  However, the Contractor waives 
any claim for lost profits or extended home office overhead or other increase in the Contract Sum on 
account of any such delay.” 
 
§ 8.3.2 Modify the entire Section to read: “Claims relating to an extension of the Contract Time shall be 
made in accordance with applicable provisions of Article 15.” 
 
§ 8.3.3 Modify the entire Section to read: “This Section 8.3 does not preclude the Owner from seeking 
recovery of damages for delay under other provisions of the Contract Documents. Failure by the 
Contractor to diligently prosecute the Work according to the Contract Documents shall constitute grounds 
for termination under Section 14.2.” 
 
Article 9 PAYMENTS AND COMPLETION 
 
§ 9.2 Modify the entire Section to read: “Where the Contract is based on a Stipulated Sum or Guaranteed 
Maximum Price, the Contractor shall submit to the Construction Manager and Architect for review and 
approval, before the first Application for Payment, a schedule of values allocating the entire Contract 
Sum to the various portions of the Work and prepared in such form and supported by such data to 
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the 
Construction Manager or Architect, the Owner, or the Corporation shall be used as a basis for reviewing 
the Contractor’s Applications for Payment. The schedule of values and supporting data shall be submitted 
to the Owner as soon as possible after the execution of the Contract (but no later than the submission of 
the Contractor's first Application for Payment) and shall be in a form acceptable to the Owner." 
 
§ 9.3.1 Modify by adding the following paragraph to the end of the Section: “Waivers of Lien, AIA G705 
Contractor's Affidavit of Payment of Debts and Claim, and AIA G706A Contractor's Affidavit of Release 
of Liens must be submitted with each Application for Payment. The Construction Manager or Architect 
may require such other documents deemed necessary. In addition, a title continuance will be performed 
when 50%, 80%, and 90% of the Work is complete and a title search at 100% completion and 90 days 
after." 
 
§ 9.3.2 Modify the entire section to read: “HHAC, at its sole discretion, will fund stored materials if deemed 
essential to the successful completion of the project.  No materials and equipment shall be stored at a 
location on or off the Site prior to the agreement of Owner and HHAC. The Contractor shall provide the 
Owner and HHAC with written notice of the proposed location, security, environmental protections and 
the materials or equipment to be stored at that location at least fifteen (15) calendar days before such 
storage is sought to begin. Such notice does not obligate the Owner to pay for such stored material or 
equipment. Payment for stored material or equipment can be made only when the requirements for such 
payment in this Section and elsewhere in the Contract have been met. The Contractor shall provide the 
Owner and HHAC with information including, but not limited to: a general description of the material; a 
detailed list of the materials; a pre-approved storage area; segregation and identification of the material; 
insurance covering full value against all risks of loss or damage, with non-cancellation provision; 
immediate replacement agreement in event of loss or damage; agreement to pay the expense of all 
inspections of the material; ownership provisions; delivery guarantee; project completion statement; bill 
of sale, releases of liens, and inventory. The Owner, in its sole and exclusive discretion, may require the 
Contractor to certify, for materials stored off-site, that the materials comply with one or more requirements 
of the Contract or to provide documentary proof acceptable to the Owner that the materials comply with 
one or more requirements of the Contract.” 
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§ 9.6.1 Modify the entire Section to read: “After the Architect has issued a Certificate for Payment, the 
Owner shall make payment in the manner and within the time provided in the Contract Documents, 
subject to the terms of the HHAC Agreement." 
 
§9.7 Failure of Payment  
If the Construction Manager and Architect do not issue a Certificate for Payment, through no fault of the 
Contractor, within seven days after receipt of the Contractor’s Application for Payment, or if the Owner 
does not pay the Contractor within seven days after the date established in the Contract Documents, the 
amount certified by the Architect or awarded by binding dispute resolution, then the Contractor may, upon 
seven additional days’ notice to the Owner, Construction Manager, and Architect, stop the Work until 
payment of the amount owing has been received. The Contract Time shall be extended appropriately 
and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, 
delay and start-up, subject to audit by the County Comptroller as provided for in the Contract Documents. 
 
§ 9.8.1 Modify the entire Section to read: “Substantial completion shall occur when all of the following 
conditions are satisfied: 
 
.1 The applicable Government Entity has issued one or more temporary Certificate(s) of Occupancy 
covering the whole of the Project; 
 
.2 All utilities specified or required under the Contract Documents are connected and functioning 
properly; 
 
.3 Owner can use and/or occupy the Project for the intended use and purpose; 
 
.4 Contractor and Owner have agreed in writing upon a comprehensive list of items 
to be completed or corrected prior to the final payment (the “Punch List”) or, if they are unable to agree; 
Architect shall have prepared and issued the Punch List to Contractor; 
 
.5 All Work, excepting the items on the Punch List and the Close-out Requirements, is complete in all 
respects in compliance with the Contract Documents; 
 
.6 Contractor has delivered to Owner a Claims Statement setting forth in detail all Contractor's claims 
against Owner connected with, or arising out of, this Contract or the Work and arising out of or based on 
events prior to the date when Contractor gives such statement to Owner; 
 
.7 Contractor has agreed in writing that Contractor will achieve Final Completion on a specified date 
(which shall be no later than sixty (60) days after the date of Substantial Completion); 
 
.8 Contractor has delivered to Owner all required operating manuals and manufacturer's (or 
Subcontractor's) warranties; and 
 
.9 Contractor has submitted to Owner written certification that all of the foregoing conditions have been 
satisfied; or 
 
.10 Alternatively, Substantial Completion shall occur on any date certified by Owner, who shall have 
discretion to waive any of the foregoing conditions.” 
 
§ 9.8.5 Modify the first sentence of the Section to read: “The Certificate of Substantial Completion shall 
be submitted to the Owner for approval and to the Owner and the Contractor for their written acceptance 
of responsibilities assigned to them in such Certificate.” 
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§ 9.10.1 Modify the entire Section to read: “Upon receipt of written notice that the Work is ready for final 
inspection and acceptance and upon receipt of final Application for Payment, the Architect and 
Construction Manager  will promptly make such inspection and when the Construction Manager, 
Architect, the Owner and the Corporation find the Work acceptable under the Contract Documents and 
the Contract fully performed, the Construction Manager and Architect will promptly issue a final Certificate 
for Payment stating that to the best of the Architect's knowledge, information and belief, and on the basis 
of the Architect's on-site visits and inspections, the Work has been completed in accordance with terms 
and conditions of the Contract Documents and that the entire balance found to be due the Contractor 
and noted in the final Certificate is due and payable. The Architect's final Certificate for Payment will 
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor's 
being entitled to final payment have been fulfilled.” 
 
§ 9.10.3 Modify the first sentence of the Section to read: “Subject to the terms of the HHAC Agreement, 
if, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault 
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so 
confirms, the Owner shall, upon application by the Contractor and certification by the Architect and the 
HHAC, and without terminating the Contract, make payment of the balance due for that portion of the 
Work fully completed and accepted.” 
 
§ 9.10.4 Delete entire Section. 
 
Article 10 PROTECTION OF PERSONS AND PROPERTY 
 
§ 10.2.8 Modify the entire Section to read: “If either party suffers injury or damage to person or property 
because of an act of omission of the other party, or of others for whose acts such party is legally 
responsible, written notice of such injury or damage, whether or not insured, shall be given to the other 
party and HHAC within a reasonable time not exceeding 3 days after discovery. The notice shall provide 
sufficient detail to enable the other party to investigate the matter.” 
 
§ 10.3.2 Modify by adding the following paragraph to the end of the Section: “Any removal or abatement 
of asbestos, PCB, or other harmful substances carried out under this Contract or any Subcontract shall 
be performed by qualified personnel, properly protected and supervised, in accordance with the Contract 
Documents and all applicable laws and regulations. If any such removal or abatement is included in the 
Contract Documents, the Contractor shall include the time required for such removal or abatement 
including all necessary approvals and inspections, and the requirements of Article 10, in preparing 
construction schedules. 
 
Article 11 INSURANCE AND BONDS 
 
§ 11.1.1 Modify the first paragraph of the Section to read: “The Contractor shall purchase from and 
maintain in a company or companies lawfully authorized to do business in the jurisdiction in which the 
Project is located such insurance as will protect the Contractor, the Owner, the Architect and Architect’s 
consultants, the Construction Manager and the Construction Manager’s consultants, and HHAC from 
claims set forth below which may arise out of or result from the Contractor’s operations and completed 
operations under the Contract and for which the Contractor may be liable, whether such operations be 
by the Contractor or by a Subcontractor or by anyone directly or indirectly employed by any of them, or 
by anyone for whose acts any of them may be liable:” 
 
§ 11.1.1.1 Modify by adding the following to the end of the Section: “Coverages shall be written on an 
occurrence basis and shall be maintained without interruption from the date of commencement of the 
Work until date of final payment and termination of any coverage required to be maintained after final 



Rev. 1-13-26 

payment. If the Contractor fails to purchase or maintain or require to be purchased and maintained the 
liability insurance specified by Article 11 of the General Conditions, the Owner may (but shall not be 
required to) purchase such insurance on the Contractor’s behalf and shall be entitled to be repaid for any 
premiums paid therefor by the Contractor.” 
 
§ 11.1.2 Modify the entire Section to read: “The Owner shall have the right to require the Contractor to 
furnish bonds covering faithful performance of the Contract and payment of obligations arising thereunder 
or specifically required in the Contract Documents on the date of execution of the Contract.” 
 
§ 11.1.4 Modify the entire Section to read: “The Contractor shall cause the commercial liability coverage 
required by the Contract Documents to include (1) the Owner, HHAC, DASNY, the Architect and the 
Architect’s Consultants, the Construction Manager and Construction Manager’s consultants, as 
additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions 
during the Contractor’s operations; and (2) the Owner, HHAC, and DASNY as additional insured for 
claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s 
completed operations.” 
 
Modify by adding the following paragraph to end of the Section: "These certificates and the insurance 
policies required by Section 11.1 shall contain a provision that coverages afforded under the policies will 
not be canceled or allowed to expire. This required insurance coverage shall be maintained through the 
end of the Contractor's guarantee period." 
 
Article 12 UNCOVERING AND CORRECTION OF WORK 
 
§ 12.2.1 Modify the first sentence of this Section to read: "The Contractor shall promptly correct Work 
rejected by the Architect, or Owner, deemed as defective or failing to conform to the requirements of the 
Contract Documents, whether discovered before or after Substantial Completion and whether or not 
fabricated, installed or completed." 
 
§ 12.2.2.1 Modify the first sentence of this Section to read: “In addition to the Contractor’s obligations 
under Section 3.5, if, within one year after the date of Substantial Completion of the Work or designated 
portion thereof or after the date for commencement of warranties established under Section 9.9.1, or by 
terms of an applicable special warranty required by the Contract Documents, any of the Work is found to 
be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it 
promptly after receipt of written notice from the Owner to do so whether performed by the Contractor, its 
Subcontractor, Sub-subcontractor, agents, or employees. 
 
Article 13 MISCELLANEOUS PROVISIONS 
 
§ 13.1 Modify the entire Section to read: “This Contract shall be governed by the laws of the State of New 
York.” 
 
§ 13.2.1 Modify the entire Section to read: “The Owner and Contractor respectively bind themselves, their 
partners, successors, assigns and legal representatives to covenants, agreements and obligations 
contained in the Contract Documents. Except as provided in Section 13.2.2, the Contractor shall not 
assign this Contract in whole or in part without the written consent of the Owner. If the Contractor attempts 
to make such an assignment without such consent, the Contractor shall nevertheless remain legally 
responsible for all obligations under the Contract. 
 
§ 13.2.3 Modify the Article by adding: “Written notice shall be deemed to have been duly served if 
delivered in person to the individual or a member of the firm or entity or to an officer of the corporation 
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for which it was intended, or if delivered at, or sent by registered or certified mail, by return receipt 
requested, or by courier service providing proof of delivery, to the parties at their addresses set forth 
above. Each party shall immediately notify the other in writing of any change in their address.” 
 
§ 13.4.2 Modify this entire Section to read: “If the Architect, Owner or public authorities having jurisdiction 
determine that portions of the Work require additional testing, inspection or approval not included under 
Section 13.4.1, the Architect will, upon written authorization from the Owner, instruct the Contractor to 
make arrangements for such additional testing, inspection or approval by an entity acceptable to the 
Owner, and the Contractor shall give timely notice to the Architect, HHAC and DASNY of when and where 
tests and inspections are to be made so that the Architect, HHAC and DASNY may be present for such 
procedures. Such costs, except as provided in Section 13.4.3, shall be at the Owner’s expense.” 
 
Add a new Section 13.4.7 to read as follows: 
§ 13.4.7 The Contractor shall cooperate with reasonable requests by the Owner to allow interested 
parties, invited by the Owner, to visit and observe the Work in progress, provided that such visits do not 
constitute a safety hazard or interfere with the progress of Work. 
 
§ 13.5 Delete entire Section. 
 
Article 14 TERMINATION OR SUSPENSION OF THE CONTRACT 
Modify Article 14 as follows: 
 
§ 14.1.3 Modify this entire Section to read: “If one of the reasons described in Section 14.1.1 or 14.1.2 
exists, the Contractor may upon seven days’ written notice to the Owner, HHAC, and Architect, terminate 
the Contract and recover from the Owner payment for all properly completed Work executed, as well as 
reasonable overhead and profit on such executed Work, and costs incurred by reason of such 
termination, but in no event shall Owner be liable to Contractor for any prospective loss including but not 
limited to lost profits or unabsorbed overhead on Work not performed.  However, such payments to 
Contractor shall be less any setoffs to which Owner may be entitled.” 
 
§ 14.2.1 Modify this Section by adding new subsections .5 and .6 and .7 to read: 
 
.5 If the Contractor is adjudicated a bankrupt or makes a general assignment for the benefit of its creditors 
or a receiver is appointed on account of the Contractors insolvency; or 
 
.6 the Contractor ceases performance or fails to commence the Work within 10 days after the Notice to 
Proceed is given; or  
 
.7 If the Contractor is otherwise guilty of substantial breach of a provision of the Contract Documents.” 
 
§ 14.2.2 Modify the first sentence of this Section to read: “When any of the above reasons exist, the 
Owner may without prejudice to any other rights or remedies of the Owner and after giving the Contractor 
and the Contractor’s surety, if any, ten days’ written notice, terminate employment of the Contractor and 
may, subject to any prior rights of the surety:” 
 
§ 14.3.2 Modify first sentence to read: ““In the event a suspension, delay or interruption persists for 60 
days….” With the remainder of 14.3.2 staying, but as a sentence continuation. 
 
Add a new Section 14.4.4 to read as follows: 
§ 14.4.4 In the event that the Corporation determines that State funds are unavailable at any time during 
the duration of the HHAC Agreement, and the HHAC Agreement is terminated, the Owner shall give 
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timely written notice to the Contractor of the termination and terminate this Contract. In the event of such 
termination the Owner shall be obligated to pay the Contractor only for Work reviewed and approved by 
all funders up to the time the written notice of the termination was received by the Contractor and costs 
incurred by reason of such termination. 
 
Article 15 CLAIMS AND DISPUTES 
 
§ 15.1.1 Modify by adding the following sentence to end of this Section: “No claims shall be allowed for 
conditions, which, while not directly visible, are readily inferable based on visible conditions.” 
 
§ 15.1.2 Modify the entire Section to read: “The Owner and Contractor shall commence all claims and 
causes of action, whether in contract, tort, breach of warranty or otherwise, against the other arising out 
of or related to the Contract within the time period specified by applicable law, but in any case, not more 
than 10 years after the date of Substantial Completion of the Work. The Owner and Contractor waive all 
claims and causes of action not commenced in accordance with this Section 15.1.2.” 
 
§ 15.1.3.1 Delete entire Section. 
 
§ 15.1.4.1 Modify the first sentence of this Section to read: “Pending final resolution of a Claim or as 
provided in Article 14, the Contractor shall proceed diligently with performance of the Contract and the 
Owner shall continue to make payments in accordance with the Contract Documents.” 
 
Article 16 ENTIRETY OF THE AGREEMENT 
 
Modify to add a new Article 16 to read as follows: 
 
This Agreement, including those documents expressly included by reference by the terms of this 
Agreement contains all the terms and conditions agreed upon by the parties. No other understanding, 
oral or otherwise, regarding the subject matter of this Agreement shall be deemed to exist or to bind any 
of the parties hereto. 
 
__________________________________________________________________________________ 
Signature        Date 
 
__________________________________________________________________________________ 
Signature        Date 



 

 

 
NOTICE TO PROCEED 

 
 
  
 
TO:   Contractor Name 

Attn:  
Address          

 
DATE:                                
 
RE: BID No:  RFB-DCH-01-26 Oakley Street Housing Support Center 
                             
 
Salutation: 
 
The County of Dutchess is pleased to issue a Notice to Proceed for the subject project.  
Construction shall begin within ten (10) business days from the date of the Notice to 
Proceed. 
 
The Notice to Proceed shall be signed and returned to the Project Owner via 
docusign within two (2) business days of receipt.  
 
If you have any questions, please contact the DPW – Engineering Division at                 
(845)486-2925. 
 
Sincerely,          
         
 
 
Robert H. Balkind, P.E. 
Commissioner of Public Works 
 
RHB: 
         

ACCEPTANCE OF NOTICE TO PROCEED 
  
Receipt of the foregoing Notice to Proceed is hereby received and accepted. 
 
Date: _______________________ 
 
 
Signature:  _____________________________________________ 
 
Print Name:  ____________________________________________ 
 
Title: __________________________________________________  



PAYMENT BOND 
 

Bond No. xxxxxxxxxxxx 

 
CONTRACTOR: SURETY: 

(Name, Legal Status and address) (Name, legal status and principal place of business) 

Xxxxxxxxxxxxx xxxxxxxxxxxxxxxxxxxx 

Address Address 

City, State, Zip City, State Zip 

 
OWNER: 

(Name, Legal Status and address) 

County of Dutchess 

22 Market Street 

Poughkeepsie, NY 12601 

 
CONSTRUCTION CONTRACT 

Date: 

Amount: xxxxxxxxxxxxxxxxxxxxxxxxxxxx Dollars and 00/100 ($xxxxxxx.xx) 

Description: 

(Name and Location) RFB-DCX-XX-XX Project Name 

 

 

 
BOND 

Date: 

(Not earlier than Construction Contract Date) 

 
Amount: xxxxxxxxxxxxxxxxxxxx Dollars and 00/100 ($xxxxxxxxxxxx.xx) 

Modifications to this Bond: ☐ None ☐ See Section 18 

 
CONTRACTOR AS PRINCIPAL SURETY 

Company: xxxxxxxxxxxxxxxxxxxxx Company: xxxxxxxxxxxxxxxxxxxxxxxxxx 

(Corporate Seal)  (Corporate Seal) 

Signature: Signature: 

 
Name & Title: Name & Title: 

 
(Any Additional Signatures appear on the last page of this Payment Bond) 

(FOR INFORMATION ONLY – Name, Address and telephone) 

AGENT OR BROKER: OWNER’S REPRESENTATIVE: 

(Architect, Engineer, or other Party) 

XXXXXXXxXx (if no engineer or architect) 

Address Dutchess County – DPW 

Xxxxxxxxx, xx xxxxxxx 626 Dutchess Turnpike 

Poughkeepsie, NY 12603 
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§ 1  The Contractor and Surety, Jointly and severally, bind themselves, their heirs, executors, administrators, 

successors and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance 

of the Construction Contract, which is incorporated herein by reference, subject to the following terms. 

 
§ 2  If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds harmless 

the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials or 

equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor 

shall have no obligation under this Bond. 

 
§ 3  If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this Bond 

shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in Section 

13) of the claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity seeking 

payment for labor, materials or equipment furnished for use in the performance of the Construction Contract and 

tendered defense of such claims, demands, liens or suits to the Contractor and the Surety. 

 
§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense 

defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit. 

 
§ 5   The Surety’s obligations to a Claimant under this Bond shall arise after the following: 

 
§ 5.1  Claimants, who do not have a direct contract with the Contractor, 

.1 have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the 

amount claimed and the name of the party to whom the materials were, or equipment was, furnished or 

supplied or for whom the labor was done or performed, within ninety (90) days after having last 

performed labor or last furnished materials or equipment included in the claim; and 

.2 have sent a Claim to the Surety (at the address described in Section 13). 

 
§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at 

the address described in Section 13). 

 
§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to 

satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1. 

 
§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall 

promptly and at the Surety’s expense take the following actions: 

 
§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim, 

stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and 

 
§ 7.2 Pay or arrange for payment of any undisputed amounts. 

 
§ 7.3  The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to constitute 

a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed amounts 

for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its obligations 

under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s fees the 

Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant. 

 
§ 8  The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s 

fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good 

faith by the Surety. 

 
§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance 

of the Construction Contract and to satisfy claims, if any, under any construction performance bond. By the 
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Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the 

performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under 

this Bond, subject to the Owner’s priority to use the funds for the completion of the work. 

 
§ 10  The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are 

unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or 

expenses of any Claimant under this Bond and shall have under this Bond no obligation to make payment 

to, or give notice on behalf of, Claimants or otherwise have any obligations to Claimants under this Bond. 

 
§ 11  The Surety hereby waives notice of any change, including changes of time, to the Construction Contract 

or to related subcontracts, purchase orders and other obligations. 

 
§ 12  No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent 

jurisdiction in the state in which the project that is the subject of the Construction Contract is located or 

after the expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant 

to Section 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last 

materials or equipment were furnished by anyone under the Construction Contract, whichever of (1) or 

(2) first occurs. If the provisions of this Paragraph are void or prohibited by law, the minimum period of 

limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable. 

 
§ 13  Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address 

shown on the page on which their signature appears. Actual receipt of notice or Claims, however 

accomplished, shall be sufficient compliance as of the date received. 

 
§ 14  When this Bond has been furnished to comply with a statutory or other legal requirement in the location 

where the construction was to be performed, any provision in this Bond conflicting with said statutory or 

legal requirement shall be deemed deleted here from and provisions conforming to such statutory or other 

legal requirement shall be deemed incorporated herein. When so furnished, the intent is that this Bond 

shall be construed as a statutory bond and not as a common law bond. 

 
§ 15  Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor 

and Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made. 

 
§ 16 Definitions 

 
§ 16.1 Claim. A written statement by the Claimant including at a minimum: 

.1 The name of the Claimant; 

.2 The name of the person for whom the labor was done, or materials or equipment furnished; 

.3 a copy of the agreement or purchase order pursuant to which labor, materials or equipment was 

furnished for use in the performance of the Construction Contract; 

.4 a brief description of the labor, materials or equipment furnished; 

.5 the date on which the Claimant last performed labor or last furnished materials or equipment for 

use in the performance of the Construction Contract; 

.6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the 

date of the Claim; 

.7 the total amount of previous payments received by the Claimant; and 

.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of 

the date of the Claim. 
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§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of 

the Contractor to furnish labor, materials or equipment for use in the performance of the Construction 

Contract. The term Claimant also includes any individual or entity that has rightfully asserted a claim 

under an applicable mechanic’s lien or similar statute against the real property upon which the Project is 

located. The intent of this Bond shall be to include without limitation in the terms “labor materials or 

equipment” that part of water, gas, power, light, heat, oil, gasoline, telephone service or rental equipment 

used in the Construction Contract, architectural and engineering services required for performance of the 

work of the Contractor and the Contractor’s subcontractors, and all other items for which a mechanic’s 

lien may be asserted in the jurisdiction where the labor, materials or equipment were furnished. 

 
§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, 

including all Contract Documents and all changes made to the agreement and the Contract Documents. 

 
§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as 

required under the Construction Contract or to perform and complete or comply with the other material 

terms of the Construction Contract. 

 
§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and 

Contractor. 

 
§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in 

this Bond shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor. 

 
§ 18 Modifications to this bond are as follows; 

 

 
(Space is provided below for additional signatures of added parties, other than those appearing on the cover 

page) 

CONTRACTOR AS PRINCIPAL SURETY 

Company: Company: 

 

 
(Corporate Seal) (Corporate Seal) 

 
Signature: Signature: 

Name and Title: Name and Title: 

Address Address Sam
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ACKNOWLEDGEMENT OF PRINCIPAL – IF A CORPORATION 

STATE OF ) 

COUNTY OF ) SS 

 
On this ………………………………… day of …………………….., ……… before me personally appeared 

 
… .............................................................................. to be known, who, being by me duly sworn, did dispose and 

 
say; that he/she resides at ……………………………………………. that he/she is the ………………………… 

 
…………. of ........................................................................... the corporation described in and which executed the within insurance 

instrument; that he/she knows the seal of said corporation; that the seal affixed to said instrument is such corporate seal; that is 

was to affixed by the Board of Directors of said corporation; and that he/she signed his/her name thereto by like order. 

 
…………………………………………………………… 

 

ACKNOWLEDGMENT OF PRINCIPAL – IF INDIVIDUAL OR FIRM 

STATE OF ) 

COUNTY OF ) SS 

 
On this ……………………………………. day of …………………., ……… before me personally appeared 

 
… .................................................................................... to me know to be (the individual) (one of the firm 

 
of ................................................................... ), described in and who executed the within instrument and he/she 

thereupon acknowledged to me that he/she executed the same (as the act and deed of said firm). 

 
……………………………………………………………. 

 

ACKNOWLDEGEMENT OF SURETY COMPANY 

STATE OF  ) 

COUNTY OF ) SS 
 

On this ………………………………………, before me personally came ………………………………………. 

 
to me known, who, being by me duly sworn, did depose and say; that he/she resides in 

 
… ................................................................. ; that he/she is the Attorney-In-Fact of the 

… .................................................................................... the corporation described in which 

Executed the above instrument; that he/she knows the seal of said corporation; that the seal affixed to said instrument is such 

corporate seal; that is was so affixed by the Board of Directors of said corporation; and that 

He/she signed his/her name thereto by like order; and the affiant did further depose and say that the Superintendent of Insurance 

of the Sate of New York, has, pursuant to Section 1111 of the Insurance Law of the State of New York, issued to 

… .................................................................. his/her certificate of qualification evidencing the qualification of said Company and 

its sufficiency under any law of the State of New York as surety and guarantor, and the propriety of accepting and approving it as 

such; and that such certificate has not been revoked. 

 
……………………………………………………………… 

Notary Public 
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XXXXXXXXX XXXXXXX INSURANCE COMPANY 

 
XXXXXXX, STATE 

Financial Statement, xxxxx xx, 20xx 
Statutory Basis 

 

 

ASSETS 
U.S. Governmental Bonds 

 
$xxxxxx.xx 

LIABILITIES 
Reserve for Claims 

 

Bonds of Other Governments 

State, County Municipal 

Miscellaneous Bonds 

$xxxxxx.xx 

 
$xxxxxx.xx 

and Claim Expense 

Reserve for Unearned Premiums 

Reserve for Taxes, License 

$xxxxxxx.xx 

$xxxxxx.xx 

Stocks $xxxxxx.xx and Fees  $xxxxxxx.xx 

Short Term Investments $xxxxxxx.xx 

$xxxxxxx.xx 
Miscellaneous Liabilities 

Total Liabilities 

$xxxxxxx.xx 

$xxxxxxx.xx 

Real Estate $xxxxxxx.xx Capital Paid In $xxxxxxxx.xx 
 

Cash 

Agents’ Balances (under 90 Day) 

$xxxxxxx.xx 

$xxxxxx.xx 

Surplus  $xxxxxxxx.xx  

Other Invested Assets 

Miscellaneous 
Total Admitted Assets 

$xxxxxxx.xx 

$xxxxxxx.xx 
$xxxxxxx.xx 

Surplus as regards Policy Holders 

Total Liabilities, Capital 
and Surplus 

$xxxxxxxxx.xx 

 
$xxxxxxxxx.xx 

 

 

 

STATE OF XXXXXXXX ) 

COUNTY OF XXXXXXXX ) 

CITY OF XXXXXXXXXX  ) 

 
Xxxxxxxx, Title and xxxxxxxx, Title of the xxxxxxxxxxx Insurance Company, being duly sworn, each deposes 

and say that the foregoing is a true and correct statement of the said company’s financial condition as of 

xxxx, xx, 20xx. 

 
Subscribed and sworn to before me 

this xxx day of xxxxxx 20xx.   

Name & title 

SEAL 
 

 

Xxxxxxxxx Name & Title 

Notary Public 
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PERFORMANCE BOND 
 

Bond No. xxxxxxxxxxxx 

 
CONTRACTOR: SURETY: 

(Name, Legal Status and address) (Name, legal status and principal place of business) 

Xxxxxxxxxxxxx xxxxxxxxxxxxxxxxxxxx 

Address Address 

City, State, Zip City, State Zip 

 
OWNER: 

(Name, Legal Status and address) 

County of Dutchess 

22 Market Street 

Poughkeepsie, NY 12601 

 
CONSTRUCTION CONTRACT 

Date: 

Amount: xxxxxxxxxxxxxxxxxxxxxxxxxxxx Dollars and 00/100 ($xxxxxxx.xx) 

Description: 

(Name and Location) RFB-DCB-xx-xx project title 

 
BOND 

Date: 

(Not earlier than Construction Contract Date) 

 
Amount: xxxxxxxxxxxxxxxxxxxx Dollars and 00/100 ($xxxxxxxxxxxx.xx) 

Modifications to this Bond: ☐ None ☐ See Section 16 

 
CONTRACTOR AS PRINCIPAL SURETY 

Company: xxxxxxxxxxxxxxxxxxxxx Company: xxxxxxxxxxxxxxxxxxxxxxxxxx 

(Corporate Seal)  (Corporate Seal) 

Signature: Signature: 

 
Name & Title: Name & Title: 

(Any Additional Signatures appear on the last page of this Payment Bond) 

(FOR INFORMATION ONLY – Name, Address and telephone) 

AGENT OR BROKER: OWNER’S REPRESENTATIVE: 

(Architect, Engineer, or other Party) 

XXXXXXXxXx (if no engineer or architect) 

Address Dutchess County – DPW 

Xxxxxxxxx, xx xxxxxxx 626 Dutchess Turnpike 

Poughkeepsie, NY 12603 
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§ 1  The Contractor and Surety, Jointly and severally, bind themselves, their heirs, executors, administrators, successors 

and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference. 

 
§ 2  If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under 

this Bond, except when applicable to participate in a conference as provided in Section 3. 

 
§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise 

after 

 
.1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring a 

Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among the 

Owner, Contractor and Surety to discuss the Contractor’s performance. If the Owner does not request a 

conference, the Surety may, within five (5) business days after receipt of the Owner’s notice, request such a 

conference. If the Surety timely requests a conference, the Owner shall attend. Unless the Owner agrees 

otherwise, any conference requested under this Section 3.1 shall be held within ten (10) business days of the 

Surety’s receipt of the Owner’s notice. If the Owner, the Contractor and the Surety agree, the Contractor shall 

be allowed a reasonable time to perform the Construction Contract, but such an agreement shall not waive 

the Owner’s right, if any, subsequently to declare a Contractor Default; 

.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety; 

and 

.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the Terms of the 

Construction Contract to the Surety or to a contractor selected to perform the Construction Contract. 

 
§ 4  Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure to 

comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to the 

extent the Surety demonstrates actual prejudice. 

 
§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense 

take one of the following actions; 

 
§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract; 

 
§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent contractors; 

 
§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for performance 

and completion of the Construction Contract, arrange for a contract to be prepared for execution by the Owner and a 

contractor selected with the Owner’s concurrence, to be secured with performance and payment bonds executed by a 

qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the amount of 

damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as a result of 

the Contractor Default; or 

 
§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable 

promptness under the circumstances; 

.1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as 

practicable after the amount is determined, make payment to the Owner; or 

.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial. 

 
§ 6   If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to 

be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety 

demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any 

remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment 

or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce 

any remedy available to the Owner. 
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§ 7   If the Surety elects to act under Sections 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not 

be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the 

Surety shall not be greater than those of the Owner under the Construction Contract, Subject to the commitment by 

the Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for 

.1 the responsibilities of the Contractor for correction of defective work and completion of the Construction 

Contract; 

.2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and 

resulting from the actions or failure to act of the Surety under Section 5; and 

.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual 

damages caused by delayed performance or non-performance of the Contractor. 

 
§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond. 

 
§ 9  The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the 

Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such 

unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or 

its heirs, executors, administrators, successors and assigns. 

 
§ 10  The Surety hereby waives notice of any change, including changes of time, to the Construction Contract 

or to related subcontractors, purchase orders and other obligations. 

 
§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction 

in the location in which the work or part of the work is located and shall be instituted within two years 

after a declaration of Contractor Default or within two years after the Contractor ceased working or within 

two years after the Surety refuses or fails to perform its obligations under this Bond, whichever occurs 

first. If the provisions of this Paragraph are void or prohibited by law, the minimum period of limitation 

available to sureties as a defense in the jurisdiction of the suit shall be applicable. 

 
§ 12  Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the 

page on which their signature appears. 

 
§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location 

where the construction was to be performed, any provision in this Bond conflicting with said statutory or 

legal requirement shall be deemed deleted here from and provisions conforming to such statutory or other 

legal requirement shall be deemed incorporated herein. When so furnished, the intent is that this Bond shall 

be construed as a statutory bond and not as a common law bon 

 
§ 14 Definitions 

 
§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the 

Construction Contract after all proper adjustments have been made, including allowance to the Contractor 

of any amounts received or to be received by the Owner in settlement of insurance or other claims for 

damages to which the Contractor is entitled, reduced by all valid and proper payments made to or on behalf 

of the Contractor under the Construction Contract. 

 
§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, 

including all Contract Documents and changes made to the agreement and the Contract Documents, 
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§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or 

otherwise to comply with a material term of the Construction Contract. 

 
§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as 

required under the Construction Contract or to perform and complete or comply with the other material 

terms of the Construction Contract. 

 
§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor. 

 
§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this 

Bond shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor. 

 
§ 16 Modifications to this bond are as follows; 

 

 

 

 

 
(Space is provided below for additional signatures of added parties, other than those appearing on the cover 

page) 

CONTRACTOR AS PRINCIPAL SURETY 

Company: Company: 

 

 
(Corporate Seal) (Corporate Seal) 

 
Signature: Signature: 

Name and Title: Name and Title: 

Address Address 

Sam
ple



ACKNOWLEDGEMENT OF PRINCIPAL – IF A CORPORATION 

STATE OF ) 

COUNTY OF ) SS 

 
On this ………………………………… day of …………………….., ……… before me personally appeared 

 
… .............................................................................. to be known, who, being by me duly sworn, did dispose and 

 
say; that he/she resides at ……………………………………………. that he/she is the ………………………… 

 
…………. of ........................................................................... the corporation described in and which executed the within insurance 

instrument; that he/she knows the seal of said corporation; that the seal affixed to said instrument is such corporate seal; that is 

was to affixed by the Board of Directors of said corporation; and that he/she signed his/her name thereto by like order. 

 
…………………………………………………………… 

 

ACKNOWLEDGMENT OF PRINCIPAL – IF INDIVIDUAL OR FIRM 

STATE OF ) 

COUNTY OF ) SS 

 
On this ……………………………………. day of …………………., ……… before me personally appeared 

 
… .................................................................................... to me know to be (the individual) (one of the firm 

 
of ................................................................... ), described in and who executed the within instrument and he/she 

thereupon acknowledged to me that he/she executed the same (as the act and deed of said firm). 

 
……………………………………………………………. 

 

ACKNOWLDEGEMENT OF SURETY COMPANY 

STATE OF  ) 

COUNTY OF ) SS 
 

On this ………………………………………, before me personally came ………………………………………. 

 
to me known, who, being by me duly sworn, did depose and say; that he/she resides in 

 
… ................................................................. ; that he/she is the Attorney-In-Fact of the 

… .................................................................................... the corporation described in which 

Executed the above instrument; that he/she knows the seal of said corporation; that the seal affixed to said instrument is such 

corporate seal; that is was so affixed by the Board of Directors of said corporation; and that 

He/she signed his/her name thereto by like order; and the affiant did further depose and say that the Superintendent of Insurance 

of the Sate of New York, has, pursuant to Section 1111 of the Insurance Law of the State of New York, issued to 

… .................................................................. his/her certificate of qualification evidencing the qualification of said Company and 

its sufficiency under any law of the State of New York as surety and guarantor, and the propriety of accepting and approving it as 

such; and that such certificate has not been revoked. 

 
……………………………………………………………… 

Notary Public 

Sam
ple



XXXXXXXXX XXXXXXX INSURANCE COMPANY 

 
XXXXXXX, STATE 

Financial Statement, xxxxx xx, 20xx 
Statutory Basis 

 
ASSETS 

U.S. Governmental Bonds 

 
$xxxxxx.xx 

LIABILITIES 
Reserve for Claims 

 

Bonds of Other Governments 

State, County Municipal 

Miscellaneous Bonds 

$xxxxxx.xx 

 
$xxxxxx.xx 

and Claim Expense 

Reserve for Unearned Premiums 

Reserve for Taxes, License 

$xxxxxxx.xx 

$xxxxxx.xx 

Stocks $xxxxxx.xx and Fees  $xxxxxxx.xx 

Short Term Investments $xxxxxxx.xx 

$xxxxxxx.xx 

Miscellaneous Liabilities 

Total Liabilities 

$xxxxxxx.xx 

$xxxxxxx.xx 

Real Estate $xxxxxxx.xx Capital Paid In $xxxxxxxx.xx 
 

Cash 

Agents’ Balances (under 90 Day) 

$xxxxxxx.xx 

$xxxxxx.xx 

Surplus  $xxxxxxxx.xx  

Other Invested Assets 

Miscellaneous 
Total Admitted Assets 

$xxxxxxx.xx 

$xxxxxxx.xx 
$xxxxxxx.xx 

Surplus as regards Policy Holders 

Total Liabilities, Capital 
and Surplus 

$xxxxxxxxx.xx 

 
$xxxxxxxxx.xx 

 

 

 
STATE OF XXXXXXXX ) 

COUNTY OF XXXXXXXX ) 

CITY OF XXXXXXXXXX  ) 

 
Xxxxxxxx, Title and xxxxxxxx, Title of the xxxxxxxxxxx Insurance Company, being duly sworn, each deposes 

and say that the foregoing is a true and correct statement of the said company’s financial condition as of 

xxxx, xx, 20xx. 

 
Subscribed and sworn to before me 

this xxx day of xxxxxx 20xx.    

Name & title 

SEAL 
 

 

Xxxxxxxxx Name & Title 

Notary Public 
Sam

ple



Conditions of the Contract 
 

HHAC, OTDA, and HHAP Introduction & Hold Harmless Rider 
NYS Prevailing Wage Rates 

  Pre-Demolition Environmental Survey Report (uploaded as separate document) 
Construction Drawings (uploaded as separate document) 
Technical Specifications (uploaded as separate document) 



  

 
 
 
 
 
 
 
 
 

INTRODUCTION 
 
 
 
 
 The Homeless Housing and Assistance Corporation (HHAC) and the New York State Office of 
Temporary and Disability Assistance (OTDA) awarded funding to the sponsoring agency under the 
Homeless Housing and Assistance Program (HHAP). 
 
 The Homeless Housing and Assistance Program, as enacted by Chapter 61 of the Laws of 
1983, authorized a program of State financial assistance to provide grants or loans to acquire, construct 
and rehabilitate housing in order to expand the supply of housing for low income persons who are, or 
would otherwise be, homeless.  A homeless person is defined as an undomiciled person (whether 
alone or as a member of a family) who is unable to secure permanent and stable housing without 
special assistance, as determined by the Commissioner of OTDA.  Not-for-profit corporations and their 
subsidiaries, charitable organizations, municipalities and public corporations are eligible to be funded. 
 
 The HHAC is a subsidiary of the New York State Housing Finance Agency (HFA) and is 
administered by staff of OTDA.  The HFA issues bonds to finance the costs of the HHAP projects.



  

 
 

 
 
 
 

Hold Harmless Rider 
 
 
The Contractor assumes complete responsibility and will be held liable for any/all acts and 
any/all injury to or death of any persons and for damage to property by the Contractor with 
regard to this Agreement.  This rider is to be made part of all contract with Subcontractor, 
Material Suppliers and Consultants and the Contractor shall Hold Harmless the Owner, NYS 
Office of Temporary and Disability Assistance, Homeless Housing Assistance Corporation, 
Dormitory Authority/HHAP’s Architectural Consultant and Architect from and against any and 
all loss and/or expense which they may suffer or pay as a result of claims or suits due to any 
and all such injuries, deaths and/or damage.  The Contractor, if requested, shall assume and 
defend, at his own expense, any suit or other legal proceedings arising from this Agreement.  
Nothing contained within this Agreement shall operate as a limitation on any indemnification of 
the Owner, NYS Office of Temporary and Disability Assistance, Homeless Housing Assistance 
Corporation, Dormitory Authority/HHAP’s Architectural Consultant and Architect by the 
Contractor set forth in any other document executed by the Contractor in connection with the 
construction of the Project. 
 
Nor HHAP or DASNY/HHAP’s Architectural Consultant has made it mandatory for the 
Architect/Engineer/Consultant to carry Professional Liability Insurance (most architects do 
carry Professional Liability Insurance; however, the limit is unknown). 
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